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PROCURING ENTITY: UNIVERSITY OF NAIROBI

CONTRACT NAME AND DESCRIPTION: PROVISION OF FUEL, OIL AND LUBRICANTS USING FUEL
CARD SYSTEM FOR UNIVERSITY OF NAIROBI MOTOR VEHICLES

—_

. Tendering will be conducted under Open Tender Method of procurement using a standardized
tender document.

N

Qualified and interested tenderers may obtain further information and inspect the Tender
Documents during office hours 0900 to 1600 hours at the address given below.

3. A detailed tender notice and a complete set of tender documents may be obtained by interested
tenderers from the University website: www.uonbi.ac.ke or PPIP portal: www.tenders.go.ke free
of charge. Bidders are encouraged to download tender documents.

4. All interested bidders are required to continually check the University website: www.uonbi.ac.ke
or PPIP portal: www.tenders.go.ke for any tender addenda or clarifications that may arise before
the submission date

o

The Bidders shall chronologically serialize all pages of the bid documents submitted. (All pages
including any attachments should be PAGINATED)

6. All Tenders must be accompanied by a Tender Security in the form of a Bank Guarantee of
Kshs.100,000 (One Hundred Thousand Kenya Shillings) valid for 170 days.

N

Completed tenders must be delivered in the tender box located aft the University of Nairobi,
Administration Block on Ground Floor on or before Friday 2@ June, 2023 at 10:30 am.
Electronic Tenders will nof be permitted.

8. Opening of the bid documents will be done immediately after the deadline date or times
specified later in the presence of applicants or their representatives who choose to attend at the
address given below.

9. Late tenders will be rejected.

10. The addresses referred to above are:

A. Address for obtaining further information and for purchasing tender documents

University of Nairobi
P.O Box 30197 - 00100,
NAIROBI
Administration Block, 314 Floor
Tel: +254 (020) 4943082
Email: directorsupplychain@uonbi.ac.ke

B. Address for Submission of Tenders
1 Name of Procuring Entity: University of Nairobi
2. Postal Address: P.O Box 30197 — 00100 Nairobi
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3. Physical address for hand Courier Delivery to an office or Tender Box (City, Street Name,
Building, Floor Number and Room)

Address to:
The Vice Chancellor,

University of Nairobi
P.O Box 30197 — 00100,
Nairobi
University Way
Email: directorsupplychain@uonbi.ac.ke

Tender Box located on the Ground Floor, Administration Block, Main Campus along
University Way
Bulky tenders which will not it in the fender box shall be delivered fo the Supply Chain
Management Services Directors Office, 3@ floor Administration Block.

C. Address for Opening of Tenders
1. Name of Procuring Entity: University of Nairobi

2. Physical address for the location Old Council chambers, 3 Floor main campus

The Vice Chancellor,
University of Nairobi
P.O Box 30197 — 00100,
Nairobi
Old Council chambers, 3 Floor main campus
Email: directorsupplychain@uonbi.ac.ke

University of Nairobi reserves the right to accept or reject any bid and may annul the tendering process and
reject all tenders at any time prior to contract award without thereby incurring any liability to the
affected tenderer or tenderers.

VICE CHANCELLOR
UNIVERSITY OF NAIROBI
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PART 1 -~ TENDERING PROCEDURES
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SECTION L'INSTRUCTIONS TO TENDERERS

A. General Provisions

1

2

3

Scope of Tender

1.1. The Procuring Entity as defined inthe TDS invites
tendersforsupplyofgoodsand,ifapplicable,anyRelatedServicesincidentalthereto,asspecifiedinSe
ctionV,SupplyRequirements.The name, identification, and number of lots (contracts) of this
Tender Document are specified in the TDS.

1.2. Throughout this tendering document:

a) the term “in writing” means communicated in written form (e.g..by mail, e-mail, fax,
including if specified in the TDS, distributed or received through the electronic~procurement
system used by the Procuring Entity) with proof of receipt;

b) if the context so requires, “singular” means “plural” and vice versa;

c) “Day” means calendar day, unless otherwise specified as “Business Day”.A Business Day is
any day that is an official working day of the Procuring Entity.It excludes official public
holidays and weekends.

Fraud and Corruption

2.1. The Procuring Entityrequirescompliancewiththe provisions of the Public Procurement and
Asset Disposal Act, 2015, Section 62 “Declaration not to engage incorruption”.The tender
submitted by a person shall include a declaration that the person shall not engage in any
corrupt or fraudulent practice and a declaration that the person or his or her sub-contractors
are not debarred from participating in public procurement proceedings

2.2. The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding collusive practices in contracting.Any tenderer found to have engaged in collusive
conduct shall be disqualified and criminal and/or civil sanctions may be imposed.To this

effect, Tenders shall
berequiredtocompleteandsignthe“CertificateofIndependentTenderDetermination”annexedtot
heFormofTender.

2.3.Unfair Competitive Advantage - Fairness and transparency in the tender process

requiresthatthefirmsortheirAffiliatescompetingforaspecificassignmentdonotderiveacompetitiv
eadvantagefromhavingprovidedconsultingservicesrelatedtothistender.To  that end, the
Procuring Entity shall indicate in the Data Sheet and make available to all the firms together
with this tender document all information that would in that respect give such firm any
unfair competitive advantage over competing firms.

Eligible Tenderers

3.1. A Tenderer may be a firm that is a private entity, an individual, a state-owned enterprise or
institution subject to ITT3.7, or any combination of such entities in the form of a joint
venture (JV) under an existing agreement or with the intent to enter into such an agreement
supported by a letter of intent.Public employees and their close relatives (spouses, children,
brothers, sisters and uncles and aunts) are not eligible to participate in the tender.

In

thecaseofajointventure,allmembersshallbejointlyandseverallyliablefortheexecutionoftheentire
ContractinaccordancewiththeContractterms.The JV shall nominate a Representative who
shall have the authority to conduct all business for and on behalf of any and all the members
of the JV during the Tendering process and, in the event the JV is awarded the Contract,
during contract execution.The maximum number of JV members shall be specified in the
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3.2.

3.3.

3.4.

3.5.

3.6.

TDS.

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister.Child,
Parent, Brother or Sister of a Spouse their business associates or agents and
firms/organizations in which they have a substantial or controlling interest shall not be
eligible to tender or be awarded a contract.Public Officers are also not allowed to participate
in any procurement proceedings.

A Tenderer shall not have a conflict of interest.Any Tenderer found to have a conflict of

interest shall be disqualified.A Tenderer may be considered to have a conflict of interest for

the purpose of this Tendering process, if the Tenderer:

a) directly or indirectly controls, is controlled by or is under common control with another
Tenderer; or

b) receives or has received any direct or indirect subsidy from another Tenderer; or

¢) has the same -~ representative or ownership as another Tenderer; or

d) has a relationship with another Tenderer, directly or through common third parties, that
puts it in a position to influence the Tender of another Tenderer, or influence the
decisions of the Procuring Entity regarding this Tendering process; or

e) or any of its affiliates participated as a consultant in the preparation of the design or
technical specifications of the goods that are the subject of the Tender; or

f) or any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity
or Procuring Entity for the Contract implementation; or

2) wouldbeprovidinggoods,works,ornon-
consultingservicesresultingfromordirectlyrelatedtoconsultingservicesforthepreparationori
mplementationoftheprojectspecifiedintheTDSITT 1. 1 thatitprovidedorwereprovidedbyanya
ffiliatethatdirectlyorindirectlycontrols,iscontrolledby,orisundercommoncontrolwiththatfir
m;orhasaclosebusinessorfamilyrelationshipwithaprofessionalstaffoftheProcuringEntity (or
oftheprojectimplementingagency,who:(i)aredirectlyorindirectlyinvolvedinthepreparation
ofthetenderingdocumentorspecificationsoftheContract,and/ortheTenderevaluationproces
sofsuchContract;or (i) wouldbeinvolvedintheimplementationorsupervisionofsuchContract
unlesstheconflictstemmingfromsuchrelationshiphasbeenresolvedinamanneracceptabletot
heProcuringEntitythroughouttheTenderingprocessandexecutionoftheContract.

A tenderer shall not be involved in corrupt, coercive, obstructive, collusive or fraudulent
practice.A tenderer that is
proventohavebeeninvolvedinanyofthesepracticesshallbeautomaticallydisqualified.

A firm that is a Tenderer (either individually or as a JV member) shall not submit more than
one Tender, except for permitted alternative Tenders.This includes participation as a
subcontractor.Such participation shall result in the disqualification of all Tenders in which
the firm is involved.A firm that is not a Tenderer or a JV member, may participate as a
subcontractor in more than one Tender.Members of a joint venture may not also make an
individual tender, be a subcontractor in a separate tender or be part of another joint venture
for the purposes of the same Tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to
ITT3.9.A Tenderer shall be deemed to have the nationality of a country if the Tenderer is
constituted, incorporated or registered in and operates in conformity with the provisions of
the laws of that country, as evidenced by its articles of incorporation (or equivalent
documents of constitution or association) and its registration documents, as the case may
be.This criterion also shall apply to the determination of the nationality of proposed
subcontractors or sub consultants for any part of the Contract including related Services.

3.7. A Tenderer that has been debarred by the PPRA from participating in public procurement
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shall be ineligible to tender or be awarded a contract.The list of debarred firms and
individuals is available from the PPRA’s websitewww.ppra.go.ke.

3.8. Tenderersthatarestate-
ownedenterprisesorinstitutionsmaybeeligibletocompeteandbeawardedaContract(s)onlyifthey
are(i) AlegalpublicentityofthestateGovernmentand/orpublicadministration, (ii) Financiallyauto
nomousandnotreceivinganysignificantsubsidiesorbudgetsupportfromanypublicentityorGover
nment,and(iii) Operatingundercommerciallawandvestedwithlegalrightsandliabilitiessimilarto
anycommercialenterprisetoenableitcompetewithfirmsintheprivatesectoronanequalbasis.Publi
¢ employees and their close relatives are not eligible to participate in the tender.

3.9. Tenderersmaybeineligibleiftheircountriesoforigin(a) asamatteroflaworofficialregulations,Keny
aprohibitscommercialrelationswiththatcountry,or
(b)byanactofcompliancewithadecisionoftheUnitedNationsSecurityCounciltakenunderChapter
VIloftheCharteroftheUnitedNations,Kenyaprohibitsanyimportofgoodsorcontractingforsupplyo
fgoodsorservicesfromthatcountry ,oranypaymentstoanycountry,person,orentityinthatcountry.
A tenderer shall provide such documentary evidence of eligibility satisfactory to the
Procuring Entity, as the Procuring Entity shall reasonably request.

3.10. Tenderersshallprovidethequalificationinformationstatementthatthetenderer (includingallme
mbersofajointventureandsubcontractors)isnotassociated,orhavebeenassociatedinthepast,dire
ctlyorindirectly,withafirmoranyofitsaffiliateswhichhavebeenengagedbytheProcuringentitytop
rovideconsultingservices
forthepreparationofthedesign,specifications,andotherdocumentstobeusedfortheprocurement
ofthegoodsunderthisInvitationfortenders.

3.11. Where the law requires tenderers to be registered with certain authorities in Kenya, such
registration requirements shall be defined in the TDS

3.12. The Competition Act of Kenya requires that firms wishing to tender as Joint Venture
undertakings which may prevent, distort or lessen competition in provision of services are
prohibited unless they are exempt in accordance with the
provisionsofSection25o0ftheCompetitionAct,2010.JVs will be required to seek for exemption
from the Competition Authority.Exemption shall not be a condition for tender, but it shall be
a condition of contract award and signature.A JV tenderer shall be given opportunity to seek
such exemption as a condition of award and signature of contract.Application for exemption
from the Competition Authority of Kenya may be accessed from the websitewww.cak.go.ke.

3.13. A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by
producing a current tax clearance certificate or tax exemption certificate issued by the
Kenya Revenue Authority.

Eligible Goods and Related Services
4.1 All the Goods and Related Services to be supplied under the Contract shall have their origin in
any country that is eligible in accordance with ITT 3.9.

4.2 For purposes of this ITT, the term “goods” includes commodities, raw material, machinery,
equipment, and industrial plants; and “related services” include services such as insurance,
installation, training, and initial maintenance.

4.3 The term “origin” means the country where the goods have been mined, grown, cultivated,
produced, manufactured or processed; or, through manufacture, processing, or assembly,
another commercially recognized article results that differs substantially in its basic
characteristics from its components.

4.4 A procuring entity shall ensure that the items listed below shall be sourced from Kenya and
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there shall be no substitutions from foreign sources.The affected items are:

a) Motor vehicles, plant and equipment which are assembled in Kenya;

b) Furniture, textile, foodstuffs, oil and gas, information communication technology, steel,
cement, leather, agro-processed products, sanitary products, and other goods made in
Kenya; or

¢) Goods manufactured, mined, extracted or grown in Kenya.

4.5 Any goods, works and production processes with characteristics that have been declared by
the relevant national environmental protection agency or by other competent authority as
harmful to human beings and to the environment shall not be eligible for procurement.

. Contents of Request for Tenders Document

Sections of Tendering Document
5.1 The tendering document consist of Parts 1, 2, and 3, which include all the sections indicated
below, and should be read in conjunction with any Addenda issued in accordance with ITTS.

PART 1:Tendering Procedures
1) Section I ~ Instructions to Tenderers (ITT)
ii) Section II ~ Tendering Data Sheet (TDS)
iii) Section III ~ Evaluation and Qualification Criteria
iv) Section IV - Tendering Forms

PART 2:Supply Requirements
v) Section V ~ Schedule of Requirements

PART 3:Contract
vi) Section VI -~ General Conditions of Contract (GCC)
vii) Section VII - Special Conditions of Contract (SCC)
viii) Section VIII- Contract Forms

5.2 The notice of Invitation to Tender or the notice to the prequalified Tenderers issued by the
Procuring Entity is not part of the tendering document.

5.3 Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for
the completeness of the document, responses to requests for clarification, the minutes of the
pre-tender meeting (if any), or addenda to the tendering document in accordance with ITT7.

5.4 The Tenderer is expected to examine all instructions, forms, terms, and specifications in the
tendering document and to furnish with its Tender all information or documentation as is
required by the tendering document.

Clarification of Tendering Document

6.1 A Tenderer requiring any clarification of the Tender Document shall contact the Procuring
Entity in writing at the Procuring Entity’s address specified in the TDS or raise its enquiries
during the pre-Tender meeting if provided for in accordance with ITT 6.4.The Procuring
Entity will respond in writing to any request for clarification, provided that such request is
received no later than the period specified in the TDS prior to the deadline for submission of
tenders.The Procuring Entity shall forward copies of its response to all tenderers who have
acquired the Tender documents in accordance with ITT 5.3, including a description of the
inquiry but without identifying its source.If so specified in the TDS, the Procuring Entity
shall also promptly publish its response at the web page identified in the TDS.Should the
clarification result in changes to the essential elements of the Tender Documents, the
Procuring Entity shall amend the Tender Documents following the procedure under ITT7.
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6.2 The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, when
and where.The Tenderer’s designated representative is invited to attend a pre-Tender
meeting.The purpose of the meeting will be to clarify issues and to answer questions on any
matter that may be raised at that stage.

6.3 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity
not later than the period specified in the TDS before the meeting.

6.4 Minutes of the pre-Tender meeting, if applicable, including the text of the questions asked by
Tenderers and the responses given, together with any responses prepared after the meeting,
will be transmitted promptly to all Tenderers who
haveacquiredtheTenderDocumentsinaccordancewithITT6.3.Minutes shall not identify the
source of the questions asked.

6.5 The Procuring Entity shall also promptly publish anonymized (no names) Minutes of the pre-
Tender meeting at the web page identified in the
TDS.AnymodificationtotheTenderDocumentsthatmaybecomenecessaryasaresultofthepre-
TendermeetingshallbemadebytheProcuringEntityexclusivelythroughtheissueofanAddendump
ursuanttolTT7andnotthroughtheminutesofthepre-Tendermeeting.Nonattendance at the pre-
Tender meeting will not be a cause for disqualification of a Tenderer.

7 Amendment of Tendering Document
7.1 AtanytimepriortothedeadlineforsubmissionofTenders,theProcuringEntitymayamendthetenderi
ngdocumentbyissuingaddenda.

7.2 Any addendum issued shall be part of the tendering document and shall be communicated in
writing to all who have obtained the tender document from the Procuring Entity in
accordance with ITT 6.3.The Procuring Entity shall also promptly publish the addendum on
the Procuring Entity’s web page in accordance with ITT 7.1.

7.3 To give prospective Tenderers reasonable time in which to take an addendum into account in
preparing their Tenders, the Procuring Entity may, at its discretion, extend the deadline for
the submission of Tenders, pursuant to ITT 21.2.

C. Preparation of Tenders
8 Cost of Tendering
8.1 TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionofitsTender,andtheP
rocuringEntityshallnotberesponsibleorliableforthosecosts,regardlessoftheconductoroutcomeo
ftheTenderingprocess.

9 Language of Tender
9.1 The Tender, as well as all correspondence and documents relating to the Tender exchanged by
the Tenderer and the Procuring Entity, shall be written in  English
Language.SupportingdocumentsandprintedliteraturethatarepartoftheTendermaybeinanother
languageprovidedtheyareaccompaniedbyanaccuratetranslationoftherelevantpassagesintothe
EnglishLanguage,inwhichcase,forpurposesofinterpretationoftheTender,suchtranslationshallg
overn.

10 Documents Comprising the Tender
10.1 The Tender shall comprise the following;:
a) Form of Tender prepared in accordance with ITT11;
b) Price Schedules:completed in accordance with ITT11 and ITT13;
c) Tender Security or Tender-Securing Declaration, in accordance with ITT 18.1;
d) Alternative Tender:if permissible, in accordance with ITT12;
e) Authorization:written confirmation authorizing the signatory of the Tender to commit the

Page 9 of 89



Tenderer, in accordance with ITT19.3;

f) Qualifications:documentary evidence in accordance with ITT 16.2 establishing the

Tenderer qualifications to perform the Contract if its Tender is accepted;

) Tenderer Eligibility:documentary evidence in accordance with ITT16.1 establishing the

h
i)

i)
10.2

10.3

Tenderer eligibility to tender;

) Eligibility of Goods and Related Services:documentary evidence in accordance with ITT15,
establishing the eligibility of the Goods and Related Services to be supplied by the
Tenderer;

Conformity:documentary evidence in accordance with ITT15.2 that the Goods and Related
Services conform to the tender document; and
Anyother document required in the TDS.

In addition to the requirements under ITT 10.1, Tenders submitted by a JV shall include a
copy of the Joint Venture Agreement entered into by all members.Alternatively, a letter of
intent to execute a Joint Venture Agreement in the event of a successful Tender shall be
signed by all members and submitted with the Tender, together with a copy of the proposed
Agreement.

The Tenderer shall furnish in the Form of Tender information on commissions gratuities,
and fees, if any, paid or to be paid to agents or any other party relating to this Tender.

11 Form of Tender and Price Schedules

11.1

The Form of Tender and Price Schedules shall be prepared using the relevant forms
furnished in Section IV, Tendering Forms.The forms must be completed without any
alterations to the text.All blank spaces shall be filled in with the information requested.The
Tenderer shall chronologically serialize pages of all tender documents submitted.

12 Alternative Tenders

12.1
13 Tend
13.1

13.2
13.3

13.4

13.5

13.6

Unless otherwise specified in the TDS, alternative Tenders shall not be considered.

er Prices and discounts
The prices quoted by the Tenderer in the Form of Tender and in the Price, Schedules
shallconform to the requirements specified below.

All lots (contracts) and items must be listed and priced separately in the Price Schedules.

The price to be quoted in the Form of Tender in accordance with ITT10.1 shall be the total
price of the Tender, including any discounts offered.

The Tenderer shall quote any discounts and indicate the methodology for their application in
the form of tender.Conditional discounts will be rejected.

Prices quoted by the Tenderer shall be fixed during the performance of the Contract and not
subject to variation on any account, unless otherwise specified in the TDS.A Tender
submitted with an adjustable price quotation shall be treated as non-responsive and shall be
rejected, pursuant to ITT28 . However, if in accordance with the TDS, prices quoted by the
Tenderer shall be subject to adjustment during the performance of the Contract, a Tender
submitted with a fixed price quotation shall not be rejected, but the price adjustment shall be
treated as zero.

If specified in ITT 1.1, Tenders are being invited for individual lots (contracts) or for any
combination of lots (packages).Unless otherwise specified in the TDS, prices quoted shall
correspond to 100 % of the items specified for each lot and to 100% of the quantities
specified for each item of a lot.Tenderers wishing to offer discounts for the award of more
than one Contract shall specify in their Tender the price reductions applicable to
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eachpackage,oralternatively,toindividualContractswithinthepackage.Discounts ~ shall ~ be
submitted in accordance with ITT 13.4 provided the Tenders for all lots (contracts) are
opened at the same time.

13.7 The terms EXW, CIP, CIF, DDP and other similar terms shall be governed by the rules
prescribed in the current edition of Incoterms, published by the International Chamber of
Commerce.

13.8 Prices shall be quoted as specified in each Price Schedule included in Section 1V, Tendering
Forms.The disaggregation of price components is required solely for the purpose of
facilitating the comparison of Tenders by the Procuring Entity.This shall not in any way limit
the Procuring Entity’s right to contract on any of the terms offered.In quoting prices, the
Tenderer shall be free to use transportation through carriers registered in any eligible
country.Similarly, the Tenderer may obtain insurance services from any eligible country in
accordance with ITT 3.6, Eligible Tenders.Prices shall be entered in the following manner:

a) For Goods manufactured in Kenya:
i.  the price of the Goods quoted EXW (ex-works, ex-factory, ex warehouse, ex

showroom, or off-the-~ shelf, as applicable) final destlnatlon point indicated in the
TDS, including all customs duties and sales and other taxes already paid or
payableonthecomponentsandrawmaterialusedinthemanufactureorassemblyoftheG
0ods;

ii.  any sales tax and other taxes which will be payable in Kenya on the Goods if the
Contractis awarded to the Tenderer; and

iii.  The price for inland transportation, insurance, and other local services required to
convey the Goods to their final destination specified in the TDS.

b) For Goods manufactured outside Kenya, to be imported:
i.  the price of the Goods, quoted CIP named place of destination, in Kenya, as
specified in the TDS;
ii.  the price for inland transportation, insurance, and other local services required to
convey the Goods from the named place of destination to their final destination
specified in the TDS;

¢) For Goods manufactured outside Kenya, already imported:

i.  the price of the Goods, including the original import value of the Goods; plus, any
mark-up (or rebate); plus any other related local cost, and custom dut1es and
other import taxes already paid or to be paid on the Goods already imported;

ii.  the custom duties and other import taxes already paid (need to be supported with
documentary evidence) or to be paid on the Goods already imported;

iii.  Any sales and other taxes levied in Kenya which will be payable on the Goods if the
Contract is awarded to the Tenderer; and

iv.  The price for inland transportation, insurance, and other local services required to
convey the Goods from the named place of destination to their final destination
(Project Site) specified in the TDS.

d) For Related Services, other than inland transportation and other services required to
convey the Goods to their final destination, whenever such Related Services are specified
in the Schedule of Requirements, the price of each item comprising the Related Services
(inclusive of any applicable taxes).

14 Currencies of Tender and Payment
14.1 The currency (ies) of the Tender, the currency (ies) of award and the currency (ies) of
contract payments shall be the same.
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14.2

14.3

The Tenderer shall quote in Kenya shillings.If allowed in the TDS, the Tenderer may express
the Tender price in any currency, provided it shall use no more than two foreign currencies
in addition to the Kenya Shilling.

The rates of exchange to be used by the Tenderer shall be based on the exchange rates
provided by the Central Bank of Kenya on the date 30 days prior to the actual date of tender
opening.

15 Documents Establishing the Eligibility and Conformity of the Goods and Related Services

15.1

15.2

15.3

154

15.5

To establish the eligibility of the Goods and Related Services in accordance with ITT15,
Tenderers shall complete the country of origin declarations in the Price Schedule Forms,
included in Section IV, Tendering Forms.

To establish the conformity of the Goods and Related Services to the tendering document, the
Tenderer shall furnish as part of its Tender the documentary evidence that the Goods
conform to the technical specifications and standards specified in Section VII, Schedule of
Requirements.

Thedocumentaryevidencemaybeintheformofliterature drawingsordata,andshallconsistofadet
aileditembyitemdescriptionoftheessentialtechnicalandperformancecharacteristicsoftheGoods
andRelatedServices,demonstratingsubstantialresponsivenessoftheGoodsandRelatedServicestot
hetechnicalspecification,andifapplicable,astatementofdeviationsandexceptionstotheprovision
softheSectionVII,ScheduleofRequirements.

The Tenderer shall also furnish a list giving full particulars, including available sources and
current prices of spare parts, special tools, etc., necessary for the proper and continuing
functioning of the Goods during the period specified in the TDS following commencement of
the use of the goods by the Procuring Entity.

Standards for workmanship, process, material, and equipment, as well as references to
brand names or catalogue numbers specified by the Procuring Entity in the Schedule of
Requirements, are intended to be descriptive only and not restrictive.The Tenderer may offer
other standards of quality, brand names, and/or catalogue numbers, provided that it
demonstrates, to the Procuring Entity’s satisfaction, that the substitutions ensure substantial
equivalence or are superior to those specified in the Section VII, Schedule of Requirements.

16 Documents Establishing the Eligibility and Qualifications of the Tenderer

le.1

1e.2

To establish Tenderer eligibility in accordance with ITT4, Tenderers shall complete the Form
of Tender, included in Section IV, Tendering Forms.

The documentary evidence of the Tenderer qualifications to perform the Contract if its

Tender is accepted shall establish to the Procuring Entity’s satisfaction:

a) That, if required in the TDS, a Tenderer that does not manufacture or produce the Goods
it offers to supply shall submit the Manufacturer’s Authorization using the form included
in Section IV, Tendering Forms to demonstrate that it has been duly authorized by the
manufacturer or producer of the Goods to supply these Goods in Kenya;

b) That, if required in the TDS, in case of a Tenderer not doing business within the Kenya,
the Tenderer is or will be (if awarded the Contract) represented by an Agent in the
country equipped and able to carry out theSupplier’s maintenance, repair and spare
parts~-stocking obligations prescribed in the Conditions of Contract and/or Technical
Specifications; and

¢) That the Tenderer meets each of the qualification criterion specified in Section III,
Evaluation and Qualification Criteria.
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17 Period of Validity of Tenders

17.1

17.2

17.3

Tenders shall remain valid for the Tender Validity period specified in the TDS.The Tender
Validity period starts from the date fixed for the Tender submission deadline (as prescribed
by the Procuring Entity in accordance with ITT 21.1).A Tender valid for a shorter period
shall be rejected by the Procuring Entity as non-responsive.

Inexceptionalcircumstances,priortotheexpirationoftheTendervalidityperiod,theProcuringEnti
tymayrequestTendererstoextendtheperiodofvalidityoftheirTenders.The request and the
responses shall be made in writing.If a Tender Security is requested in accordance with
ITT18, it shall also be extended for a corresponding period.A Tenderer may refuse the
request without forfeiting its Tender Security.A Tenderer granting the request shall not be
required or permitted to modify its Tender, except as provided in ITT 17.3.

If the award is delayed by a period exceeding the number of days to be specified in the TDS

days beyond the expiry of the initial tender validity period, the Contract price shall be

determined as follows:

a) In the case of fixed price contracts, the Contract price shall be the tender price adjusted
by the factor specified in the TDS;

b) In the case of adjustable price contracts, no adjustment shall be made; or in any case,

tender evaluation shall
bebasedonthetenderpricewithouttakingintoconsiderationtheapplicablecorrectionfromtho
seindicatedabove.

18 Tender Security

18.1

18.2
18.3

18.4

18.5

The Tenderer shall furnish as part of its Tender, either a Tender-~Securing Declaration or a
Tender Security, as specified in the TDS, in original form and, in the case of a Tender
Security, in the amount and currency specified in the TDS.

A Tender Securing Declaration shall use the form included in Section IV, Tendering Forms.

If a Tender Security is specified pursuant to ITT 18.1, the Tender Security shall be a
demand guarantee in any of the following forms at the Tenderer option:
i.  Cash;
ii. A bank guarantee;
iii. A guarantee by an insurance company registered and licensed by the Insurance
Regulatory Authority listed by the Authority; or
iv. A letter of credit; or
v.  Guarantee by a deposit taking micro-finance institution, Sacco society, the Youth
Enterprise Development Fund or the Women Enterprise Fund.

If an unconditional guarantee is issued by a non-Bank financial institution located outside
Kenya, the issuing non-Bank financial institution shall have a correspondent financial
institution located in Kenya to make it enforceable unless the Procuring Entity has agreed
in writing, prior to tender submission, that a correspondent financial institution is not
required.In the case of a bank guarantee, the Tender Security shall be submitted either
using the Tender Security Form included in Section IV, Tendering Forms, or in another
substantially similar format approved by the Procuring Entity prior to Tender
submission.The Tender Security shall be valid for thirty (30) days beyond the original
validity period of the Tender, or beyond any period of extension if requested under ITT
17.2.

If a Tender Security is specified pursuant to ITT 18.1, any Tender not accompanied by a
substantially responsive Tender Security shall be rejected by the Procuring Entity as non-
responsive.
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18.6

18.7

18.8

18.9

IfaTenderSecurityisspecifiedpursuanttolTT18.1,theTenderSecurityofunsuccessfulTendererss
hallbereturnedaspromptlyaspossibleuponthesuccessfultenderersigningtheContractandfurni
shingthePerformanceSecuritypursuanttolTT46.TheProcuringEntityshallalsopromptlyreturnt
hetendersecuritytothetendererswheretheprocurementproceedingsareterminated,alltenders
weredeterminednon-responsiveorabidderdeclinestoextendtendervalidityperiod.

The Tender Security of the successful Tenderer shall be returned as promptly as possible
once the successful Tenderer has signed the Contract and furnished the required
Performance Security.

The Tender Security may be forfeited or the Tender Securing Declaration executed:
a) if a Tenderer withdraws its Tender during the period of Tender validity specified by the
Tenderer in the Form of Tender, or any extension thereto provided by the Tenderer; or

b) if the successful Tenderer fails to:
i.  sign the Contract in accordance with ITT45; or
ii.  Furnisha Performance Security in accordance with ITT 46.

Where tender securing declaration is executed, the Procuring Entity shall recommend to
the PPRA that PPRA debars the Tenderer from participating in public procurement as
provided in the law.

18.10 The Tender Security or Tender- Securing Declaration of a JV must be in the name of the JV

that submits the Tender.If the JV has not been legally constituted into a legally enforceable
JV at the time of Tendering, the Tender Security or Tender-Securing Declaration shall be in
the names of all future members as named in the letter of intent referred to in ITT3.1 and
ITT 10.2.

18.11 A tenderer shall not issue a tender security to guarantee itself.

19 Format and Signing of Tender

19.1

19.2

19.3

19.4

19.5

The Tenderer shall prepare one original of the documents comprising the Tender as
described in ITT11 and clearly mark it “ORIGINAL.”In addition, the Tenderer shall submit
copies of the Tender, in the number specified in the TDS and clearly mark them “COPY.”In
the event of any discrepancy between the original and the copies, the original shall prevail.

Tenderers shall mark as “CONFIDENTIAL” information in their Tenders which is
confidential to their business.This may include proprietary information, trade secrets, or
commercial or financially sensitive information.

The original and all copies of the Tender shall be typed or written in indelible ink and shall
be signed by a person duly authorized to sign on behalf of the Tenderer.This authorization
shall consist of a written confirmation as specified in the TDS and shall be attached to the
Tender.The name and position held by each person signing the authorization must be typed
or printed below the signature.All pages of the Tender where entries or amendments have
been made shall be signed or initialed by the person signing the Tender.

In case the Tenderer is a JV, the Tender shall be signed by
anauthorizedrepresentativeofthe]Vonbehalfofthe]V,andsoastobelegallybindingonallthememb
ersasevidencedbyapowerofattorneysignedbyeach member’s legallyauthorizedrepresentatives.

Any inter-lineation,
erasures,oroverwritingshallbevalidonlyiftheyaresignedorinitialedbythepersonsigningtheTend
er.
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D. Submission and Opening of Tenders

20 Sealing and Marking of Tenders
20.1 Dependingonthesizesorquantitiesorweightofthetenderdocuments,atenderermayuseanenvelop

e,packageorcontainer.The

TenderershalldelivertheTenderinasinglesealedenvelope,orinasinglesealedpackage,orinasingle

sealedcontainerbearingthenameandReferencenumberoftheTender,addressedtotheProcuringE

ntityandawarningnottoopenbeforethetimeanddateforTenderopeningdate. Withinthesingleenv

elope,packageorcontainer,theTenderershallplacethefollowingseparate,sealedenvelopes:

a) Inanenvelopeorpackageorcontainermarked“ORIGINAL” ,alldocumentscomprisingtheTen
der,asdescribedinITT1 1;andinanenvelopeorpackageorcontainermarked“COPIES” allrequi
redcopiesoftheTender.

20.2 Theinnerenvelopesorpackagesorcontainersshall:
a) Bear thenameandaddressoftheProcuringEntity.
b) BearthenameandaddressoftheTenderer;and
¢) Bear thenameandReferencenumberoftheTender.

20.3 Whereatenderpackageorcontainercannotfitinthetenderbox,theprocuringentityshall:
a) Specify in the TDS where such documents should be received.
b) Maintainarecordoftendersreceivedandissueacknowledgementreceiptnotetoeachtenderers
pecifyingtimeanddateofreceipt.
¢) Ensurealltendersreceivedarechandedovertothetenderopeningcommitteeforopeningatthesp
ecifiedopeningplaceandtime.

20.4 Ifanenvelopeorpackageorcontainerisnotsealedandmarkedasrequired,theProcuringEntitywilla
ssumenoresponsibilityforthemisplacementorprematureopeningoftheTender.Tenders
misplaced or opened prematurely will not be accepted.

21 Deadline for Submission of Tenders
21.1 TendersmustbereceivedbytheProcuringEntityattheaddressandnolaterthanthedateandtimespec
ifiedintheTDS.WhensospecifiedintheTDS,TenderersshallhavetheoptionofsubmittingtheirTend
erselectronically.TendererssubmittingTenderselectronicallyshallfollowtheelectronicTendersu
bmissionproceduresspecifiedintheTDS.

21.2 TheProcuringEntitymay atitsdiscretion,extendthedeadlineforthesubmissionofTendersbyamen
dingthetenderingdocumentinaccordancewithITT7 inwhichcaseallrightsandobligationsoftheP
rocuringEntityandTendererspreviouslysubjecttothedeadlineshallthereafterbesubjecttothedead
lineasextended.

22 Late Tenders
22.1 TheProcuringEntityshallnotconsideranyTenderthatarrivesafterthedeadlineforsubmissionofTe
nders.AnyTenderreceivedbytheProcuringEntityafterthedeadlineforsubmissionofTendersshallb
edeclaredlate,rejected,andreturnedunopenedtotheTenderer.

23 Withdrawal, Substitution, and Modification of Tenders
23.1 ATenderermaywithdraw,substitute,ormodifyitsTenderafterithasbeensubmittedbysendingawri
ttennotice,dulysignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorization

(thepowerofattorney)inaccordancewithITT19.3,(exceptthatwithdrawalnoticesdonotrequirec

opies).ThecorrespondingsubstitutionormodificationoftheTendermustaccompanytherespective

writtennotice.All noticesmustbe:

a) PreparedandsubmittedinaccordancewithITT20and21 (exceptthatwithdrawalnoticesdonot
requirecopies) ,andinaddition,therespectiveenvelopesshallbeclearlymarked“WITHDRAW
AL,”“SUBSTITUTION,” or“MODIFICATION;”and

b) ReceivedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionofTenders,inacc
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23.2

23.3

ordancewithITT22.

TendersrequestedtobewithdrawninaccordancewithITT23. 1shallbereturnedunopenedtotheTe
nderers.

NoTendermaybewithdrawn substituted,ormodifiedintheintervalbetweenthedeadlineforsubmi
ssionofTendersandtheexpirationoftheperiodofTendervalidityspecifiedbytheTendererontheFor
mofTenderoranyextensionthereof.

24 Tender Opening

24.1

24.2

24.3

24.4

24.5

24.0

24.7

24.8

24.9

ExceptasinthecasesspecifiedinITT23,theProcuringEntityshall attheTenderopening,publiclyope
nandreadoutallTendersreceivedbythedeadlineatthedate timeandplacespecifiedintheTDSinthe

presenceofTenderers'designatedrepresentativeswhochoosetoattend,includingtoattendanyspec
ificelectronictenderopeningproceduresifelectronictenderingispermittedinaccordancewithITT
21.1,shallbeasspecifiedintheTDS.

First,envelopesmarked“WITHDRAWAL”shallbeopenedandreadoutandtheenvelopewiththecor
respondingTendershallnotbeopened,butreturnedtotheTenderer.Ifthewithdrawalenvelopedoes
notcontainacopyofthe“powerofattorney”confirmingthesignatureasapersondulyauthorizedtos
ignonbehalfoftheTenderer,thecorrespondingTenderwillbeopened.NoTenderwithdrawalshallb
epermittedunlessthecorrespondingwithdrawalnoticecontainsavalidauthorizationtorequestthe
withdrawalandisreadoutatTenderopening.

Next,envelopesmarked“SUBSTITUTION”shallbeopenedandreadoutandexchangedwiththecorr
espondingTenderbeingsubstituted,andthesubstitutedTendershallnotbeopened,butreturnedtot
heTenderer.NoTendersubstitutionshallbepermittedunlessthecorrespondingsubstitutionnotice
containsavalidauthorizationtorequestthesubstitutionandisreadoutatTenderopening.

Next,envelopesmarked“MODIFICATION”shallbeopenedandreadoutwiththecorrespondingTe
nder.NoTendermodificationshallbepermittedunlessthecorrespondingmodificationnoticeconta
insavalidauthorizationtorequestthemodificationandisreadoutatTenderopening.

Next,allremainingenvelopesshallbeopenedoneatatime,readingout:thenameoftheTendererand
whetherthereisamodification;thetotalTenderPrices,perlot(contract)ifapplicable,includingany
discountsandalternativeTenders;thepresenceorabsenceofaTenderSecurity,ifrequired;andanyo
therdetailsastheProcuringEntitymayconsiderappropriate.

OnlyTenders,alternativeTendersanddiscountsthatareopenedandreadoutatTenderopeningshall
beconsideredfurtherforevaluation. TheFormofTenderandpagesoftheBillsof Quantitiesaretobein
itialedbythemembersofthetenderopeningcommitteeattendingtheopening. Thenumberofrepres
entativesoftheProcuringEntitytosignshallbespecifiedintheTDS.

TheProcuringEntityshallneitherdiscussthemeritsofanyTendernorrejectanyTender(exceptforlat
eTenders,inaccordancewithITT22.1).

TheProcuringEntityshallpreparearecordoftheTenderopeningthatshallinclude,asaminimum:

a) thenameoftheTendererandwhetherthereisawithdrawal,substitution,ormodification;

b) theTenderPrice,perlot(contract)ifapplicable,includinganydiscounts;

¢) anyalternativeTenders;

d) thepresenceorabsenceofaTenderSecurityorTender-
SecuringDeclaration,ifonewasrequired;

e) Number ofpagesofeachtenderdocumentsubmitted.

TheTenderers'representativeswhoarepresentshallberequestedtosigntherecord.Theomissionofa
Tenderersignatureontherecordshallnotinvalidatethecontentsandeffectoftherecord.Acopyofthe
tenderopeningregistershallbeissuedtoaTendereruponrequest.
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E. Evaluation and Comparison of Tenders

25 Confidentiality
25.1 InformationrelatingtotheevaluationofTendersandrecommendationofcontractaward,shallnotb
edisclosedtoTenderersoranyotherpersonsnotofficiallyconcernedwiththetenderingprocessuntil

theinformationonIntentiontoAwardtheContractistransmittedtoallTenderersinaccordancewith
ITT41.

25.2 AnyeffortbyaTenderertoinfluencetheProcuringEntityintheevaluationorcontractawarddecision
smayresultintherejectionofitsTender.

25.3 NotwithstandingITT25.2 fromthetimeofTenderopeningtothetimeofContractAward,ifanyTend
ererwishestocontacttheProcuringEntityonanymatterrelatedtotheTenderingprocess,itshoulddo
soinwriting.

26 Clarification of Tenders

26.1 Toassistintheexamination,evaluation,comparisonoftheTenders,andqualificationoftheTenderer
s,theProcuringEntitymay atitsdiscretion,askanyTendererforaclarificationofitsTender.Anyclari
ficationsubmittedbyaTendererinrespecttoitsTenderandthatisnotinresponsetoarequestbythePro
curingEntityshallnotbeconsidered.TheProcuringEntity'srequestforclarificationandtheresponse
shallbeinwriting.No
change,includinganyvoluntaryincreaseordecrease,inthepricesorsubstanceoftheTendershallbe
sought,offered orpermittedexcepttoconfirmthecorrectionofarithmeticerrorsdiscoveredbytheP
rocuringEntityintheEvaluationoftheTenders,inaccordancewithITT30.

26.2 IfaTendererdoesnotprovideclarificationsofitsTenderbythedateandtimesetintheProcuringEntity
'srequestforclarification,itsTendermayberejected.

27 Deviations, Reservations, and Omissions
27.1 DuringtheevaluationofTenders,thefollowingdefinitionsapply:
a) “Deviation”isadeparturefromtherequirementsspecifiedintheTenderingdocument;
b) “Reservation”isthesettingoflimitingconditionsorwithholdingfromcompleteacceptanceofth
erequirementsspecifiedinthetenderingdocument;and
c) “Omission”isthefailuretosubmitpartoralloftheinformationordocumentationrequiredinthet
enderingdocument.

28 Determination ofResponsiveness
28.1 TheProcuringEntity'sdeterminationofaTender'sresponsivenessistobebasedonthecontentsoftheT
enderitself,asdefinedinITT28.2.

28.2 AsubstantiallyresponsiveTenderisonethatmeetstherequirementsofthetenderingdocumentwith
outmaterialdeviation,reservation,oromission.Amaterialdeviation,reservation,oromissionisone
that:

a) ifaccepted,would:
1) affectinanysubstantialwaythescope,quality,orperformanceoftheGoodsandRelatedServic
esspecifiedintheContract;or
ii) limitinanysubstantialway,inconsistentwiththetenderingdocument,theProcuringEntity'sr
ightsortheTendererobligationsundertheContract;or
b) ifrectified,wouldunfairlyaffectthecompetitivepositionofotherTendererspresentingsubstant
iallyresponsiveTenders.

28.3 TheProcuringEntityshallexaminethetechnicalaspectsoftheTendersubmittedinaccordancewithl
TT15andITT16,inparticular,toconfirmthatallrequirementsofSectionVII,ScheduleofRequireme
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28.4

ntshavebeenmetwithoutanymaterialdeviationorreservation,oromission.

IfaTenderisnotsubstantiallyresponsivetotherequirementsoftenderingdocument,itshallbereject
edbytheProcuringEntityandmaynotsubsequentlybemaderesponsivebycorrectionofthematerial
deviation,reservation,oromission.

29 Non-~conformities, Errors and Omissions

29.1

29.2

29.3

ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymaywaiveanynon-
conformitiesintheTender.

ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymayrequestthattheTenderer
submitthenecessaryinformationordocumentation,withinareasonableperiodoftime,torectifyno
nmaterialnon-~
conformitiesoromissionsintheTenderrelatedtodocumentationrequirements.Suchomissionshall
notberelatedtoanyaspectofthepriceoftheTender.FailureoftheTenderertocomplywiththerequest
mayresultintherejectionofitsTender.

ProvidedthataTenderissubstantiallyresponsive,theProcuringEntityshallrectifyquantifiablenon
materialnon-~
conformitiesrelatedtotheTenderPrice.Tothiseffect,theTenderPriceshallbeadjusted,forcomparis
onpurposesonly,toreflectthepriceofamissingornon-
conformingitemorcomponentinthemannerspecifiedintheTDS.Theadjustmentshallbebasedont
heaveragepriceoftheitemorcomponentasquotedinothersubstantiallyresponsiveTenders.Ifthepr
iceoftheitemorcomponentcannotbederivedfromthepriceofothersubstantiallyresponsiveTender
s,theProcuringEntityshalluseitsbestestimate.

30 Arithmetical Errors

30.1

30.2

30.3

Thetendersumassubmittedandreadoutduringthetenderopeningshallbeabsoluteandfinalandsh
allnotbethesubjectofcorrection,adjustmentoramendmentinanywaybyanypersonorentity.

ProvidedthattheTenderissubstantiallyresponsive,theProcuringEntityshallhandleerrorsonthefol

lowingbasis:

a) Anyerrordetectedifconsideredamajordeviationthataffectsthesubstanceofthetender,shalllea
dtodisqualificationofthetenderasnon-responsive.

b) Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice,quantity,subtotala
ndtotalbidpriceshallbeconsideredasamajordeviationthataffectsthesubstanceofthetenderan
dshallleadtodisqualificationofthetenderasnon-responsive.and

¢) Ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshallprevail.

Tenderersshallbenotifiedofanyerrordetectedintheirbidduringthenotificationofaward.

31 Conversion to Single Currency

31.1

Forevaluationandcomparisonpurposes,thecurrency (ies)oftheTendershallbeconvertedinasingl
ecurrencyasspecifiedintheTDS.

32 Margin of Preference and Reservations

32.1

32.2

Amarginofpreferencemaybeallowedonlocallymanufacturedgoodsonlywhenthecontractisopen
tointernationaltendering,wherethetenderislikelytoattractforeigngoodsandwherethecontracte
xceedsthethresholdspecifiedintheRegulations.

Forpurposesofgrantingamarginofpreferenceonlocallymanufacturedgoodsunderinternational
competitivetendering,aprocuringentityshallnotsubjecttheitemslistedbelowtointernationaltend
erandhencenomarginofpreferenceshallbeallowed.The affected items are:

a) Motorvehicles,plantandequipmentwhichareassembledinKenya;

b) Furniture,textile foodstuffs,oilandgas,informationcommunicationtechnology,steel,cement
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32.3
32.4

32.5

,Jleatheragro-~processing,sanitaryproducts,andothergoodsmadeinKenya;or
¢) Goods manufactured,mined,extractedorgrowninKenya.

Amarginofpreferenceshallnotbeallowedunlessitisspecifiedsointhe TDS

Contractsprocuredonbasisofinternationalcompetitivetenderingshallnotbesubjecttoreservation
stospecificgroupssasprovidedinITT32.5.

Whereitisintendedtoreserveacontracttoaspecificgroupofbusinesses(thesegroupsareSmalland
MediumEnterprises, WomenEnterprises,YouthEnterprisesandEnterprisesofpersonslivingwithd
isability asthecasemaybe) andwhoareappropriatelyregisteredassuchbytheauthoritytobespecifi
edintheTDS, aprocuringentityshallensurethattheinvitationtotenderspecificallyindicatesthatonl
ybusinessesorfirmsbelongingtothespecifiedgroupareeligibletotenderasspecifiedintheTDS.No
tender shall be reserved to more than one
group.IfnotsostatedintheTenderdocuments,theinvitationtotenderwillbeopentoallinterestedten
derers.

33 Evaluation of Tenders

33.1

33.2

33.3

33.4

33.5

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisITTandSectionlIl Evaluati
onandQualificationcriteria.No other evaluation criteria or methodologies shall be
permitted.Byapplyingthecriteriaandmethodologies,theProcuringEntityshalldeterminetheLowe
stEvaluatedTender.ThisistheTenderoftheTendererthatmeetsthequalificationcriteriaandwhoseT
enderhasbeendeterminedtobe:

a) Substantially responsivetothetenderdocuments;and

b) The lowestevaluatedprice.

PriceevaluationwillbedoneforltemsorLots(contracts) asspecifiedintheTDS;andtheTenderPrice

asquotedinaccordancewithITT14.ToevaluateaTender,theProcuringEntityshallconsiderthefollo

wing:

a) priceadjustmentduetounconditionaldiscountsofferedinaccordancewithITT13.4;

b) convertingtheamountresultingfromapplying(a)and(b)above,ifrelevant,toasinglecurrencyi
naccordancewithITT31;

¢) priceadjustmentduetoquantifiablenonmaterialnon-~
conformitiesinaccordancewithITT29.3;and

d) AnyadditionalevaluationfactorsspecifiedintheTDSandSectionlIl,EvaluationandQualificatio
nCriteria.

TheestimatedeffectofthepriceadjustmentprovisionsoftheConditionsofContract,appliedoverthe
periodofexecutionoftheContract,shallnotbeconsideredinTenderevaluation.

Wherethetenderinvolvesmultiplelotsorcontracts,thetendererwillbeallowedtotenderforoneorm
orelots(contracts).Each
lotorcontractwillbeevaluatedinaccordancewithITT33.2.Themethodologytodeterminethelowes
tevaluatedtendererortenderersbasedonelot(contract)orbasedonacombinationoflots(contracts)
,willbespecifiedinSectionlll,EvaluationandQualificationCriteria.Inthecaseofmultiplelotsorcont
racts,tendererwillbewillberequiredtopreparetheEligibilityandQualificationCriteriaFormforea
chlLot.

TheProcuringEntity'sevaluationofaTenderwillincludeandconsider:

a) inthecaseofGoodsmanufacturedinKenya,salesandothersimilartaxes,whichwillbepayableo
nthegoodsifacontractisawardedtotheTenderer;

b) inthecaseofGoodsmanufacturedoutsideKenya,alreadyimportedortobeimported,customsdu
tiesandotherimporttaxesleviedontheimportedGood,salesandothersimilartaxes,whichwillb
epayableontheGoodsifthecontractisawardedtotheTenderer;
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33.6

TheProcuringEntity'sevaluationofaTendermayrequiretheconsiderationofotherfactors,inadditi
ontotheTenderPricequotedinaccordancewithITT14.Thesefactorsmayberelatedtothecharacteri
stics,performance,andtermsandconditionsofpurchaseoftheGoodsandRelatedServices. Theeffec
tofthefactorsselected,ifany,shallbeexpressedinmonetarytermstofacilitatecomparisonofTenders
,2unlessotherwisespecifiedintheTDSfromamongstthosesetoutinSectionlIl,EvaluationandQualifi
cationCriteria.TheadditionalcriteriaandmethodologiestobeusedshallbeasspecifiedinITT33.2(d

).

34 Comparison of Tenders

34.1

TheProcuringEntityshallcomparetheevaluatedcostsofallsubstantiallyresponsiveTendersestabli
shedinaccordancewithITT33.2todeterminetheTenderthathasthelowestevaluatedcost.Thecomp
arisonshallbeonthebasisoftotalcost (placeoffinaldestination) pricesforallgoodsandallprices,plus
costofinlandtransportationandinsurancetoplaceofdestination,forgoodsmanufacturedwithinth
eKenya,togetherwithpricesforanyrequiredinstallation,training,commissioningandotherservic
es.

35 Abnormally Low Tenders

35.1

35.2

35.3

AnAbnormallyLowTenderisonewheretheTenderprice,incombinationwithotherconstituentele
mentsoftheTender,appearsunreasonablylowtotheextentthattheTenderpriceraisesmaterialconc
ernswiththeProcuringEntityastothecapabilityoftheTenderertoperformtheContractfortheoffere
dTenderprice.

IntheeventofidentificationofapotentiallyAbnormallyLowTenderbytheevaluationcommittee,the
ProcuringEntityshallseekwrittenclarificationfromtheTenderer,includingadetailedpriceanalyse
sofitsTenderpriceinrelationtothesubjectmatterofthecontract,scope,deliveryschedule,allocation
ofrisksandresponsibilitiesandanyotherrequirementsofthetenderingdocument.

Afterevaluationofthepriceanalysis,intheeventthattheProcuringEntitydeterminesthattheTender
erhasfailedtodemonstrateitscapabilitytoperformthecontractfortheofferedTenderprice,theProc
uringEntityshallrejecttheTender.

36 Abnormally High Tenders

36.1

36.2

36.3

Anabnormallyhighpriceisonewherethetenderprice,incombinationwithotherconstituenteleme
ntsofthe
Tender,appearsunreasonablytoohightotheextentthattheProcuringEntityisconcernedthatit(the
ProcuringEntity) maynotbegettingvalueformoneyoritmaybepayingtoohighapriceforthecontrac
tcomparedwithmarketpricesorthatgenuinecompetitionbetweenTenderersiscompromised.

Incaseofanabnormallyhightenderprice,theProcuringEntityshallmakeasurveyofthemarketprice

s,checkiftheestimatedcostofthecontractiscorrectandreviewtheTenderDocumentstocheckifthes

pecifications,scopeofworkandconditionsofcontractarecontributorytotheabnormallyhightende
rs.TheProcuringEntitymayalsoseekwrittenclarificationfromthetendereronthereasonforthehig
htenderprice.The Procuring Entity shall proceed as follows:

i) Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcostofthecontract,theProcuring
EntitymayacceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderati
ons.

ii) Ifspecifications,scopeofworkand/orconditionsofcontractarecontributorytotheabnormally
hightenderprices,theProcuringEntityshallrejectalltendersandmayretenderforthecontractb
asedonrevisedestimates,specifications,scopeofworkandconditionsofcontract,asthecasemay
be.

IftheProcuringEntitydeterminesthattheTenderPriceisabnormallytoohighbecausegenuinecomp
etitionbetweentenderersiscompromised (oftenduetocollusion,corruptionorothermanipulation
8),theProcuringEntityshallrejectallTendersandshallinstituteorcauserelevantGovernmentAgen
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ciestoinstituteaninvestigationonthecauseofthecompromise, beforeretendering.

37 Post-Qualification of the Tenderer
37.1 TheProcuringEntityshalldetermine,toitssatisfaction,whethertheeligibleTendererthatisselected
ashavingsubmittedthelowestevaluatedcostandsubstantiallyresponsiveTender,meetsthequalifyi
ngcriteriaspecifiedinSectionlIl, EvaluationandQualificationCriteria.

37.2 ThedeterminationshallbebaseduponanexaminationofthedocumentaryevidenceoftheTenderer
qualificationssubmittedbytheTenderer,pursuanttolTT15and 16.Thedeterminationshallnottake
intoconsiderationthequalificationsofotherfirmssuchastheTenderersubsidiaries,parententities,
affiliates,subcontractors(otherthanspecializedsubcontractorsifpermittedinthetenderingdocu
ment) oranyotherfirm(s)differentfromtheTenderer.

37.3 AnaffirmativedeterminationshallbeaprerequisiteforawardoftheContracttotheTenderer.Anegat
ivedeterminationshallresultindisqualificationoftheTender,inwhicheventtheProcuringEntitysh
allproceedtotheTendererwhooffersasubstantiallyresponsiveTenderwiththenextlowestevaluate
dcosttomakeasimilardeterminationofthatTendererqualificationstoperformsatisfactorily.

38 Lowest Evaluated Tender
38.1 HavingcomparedtheevaluatedpricesofTenders,theProcuringEntityshalldeterminetheLowestEv
aluatedTender.TheLowestEvaluatedTenderistheTenderoftheTendererthatmeetstheQualificatio
nCriteriaandwhoseTenderhasbeendeterminedtobe:
a) Most responsivetotheTenderdocument;and
b) The lowestevaluatedprice.

39 ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAnyor AllTenders.

39.1 TheProcuringEntityreservestherighttoacceptorrejectanytender,andtoannultheTenderingproce
ssandrejectallTendersatanytimepriortonotificationAward,withouttherebyincurringanyliabilit
ytoTenderers.Incaseofannulment,allTenderersshallbenotifiedwithreasonsandallTenderssubmi
ttedandspecifically,tendersecurities,shallbepromptlyreturnedtotheTenderers.

F. Award of Contract

40 Award Criteria
40.1 TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetenderhasbeendeter
minedtobetheLowestEvaluatedTenderinaccordancewithproceduresinSection3:Evaluationand
QuualificationCriteria.

41 Procuring Entity's Right to Vary Quantities at Time of Award
41.1 The Procuring Entity reserves the right at the time of Contract award to increase or decrease,
by the percentage (s) for items as indicated in the TDS.

42 Notice of Intention to enter into a Contract
42.1 Uponawardofthecontractandprior

totheexpiryoftheTenderValidityPeriodtheProcuringEntityshallissueaNotificationofIntentionto

EnterintoaContract/Notificationofawardtoalltendererswhichshallcontain,ataminimum,thefol

lowinginformation:

a) thenameandaddressoftheTenderersubmittingthesuccessfultender;

b) the Contractpriceofthesuccessfultender;

c) astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomtheletterisaddressed
wasunsuccessful,unlessthepriceinformationin(c)abovealreadyrevealsthereason;

d) the expirydateoftheStandstillPeriod;and

e) instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstillperio
d;
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43 Standstill Period
43.1 TheContractshallnotbeawardedearlierthantheexpiryofaStandstillPeriodof 14daystoallowanydi
ssatisfiedcandidatetolaunchacomplaint. WhereonlyoneTenderissubmitted,theStandstillPeriods
hallnotapply.
43.2 Wherestandstillperiodapplies,itshallcommencewhentheProcuringEntityhastransmittedtoeach
TenderertheNotificationofIntentiontoEnterintoaContracttothesuccessfulTenderer.

44 Debriefing by the Procuring Entity
44.1 OnreceiptoftheProcuringEntity'sNotificationofIntentiontoEnterintoaContractreferredtoinITT4
1,anunsuccessfultenderermaymakeawrittenrequesttotheProcuringEntityforadebriefingonspe
cificissuesorconcernsregardingtheirtender.TheProcuringEntityshallprovidethedebriefingwith
infivedaysofreceiptoftherequest.

44.2 DebriefingsofunsuccessfulTenderersmaybedoneinwritingorverbally.TheTenderershallbearits
owncostsofattendingsuchadebriefingmeeting.

45 Letter of Award
45.1 PriortotheexpiryoftheTenderValidityPeriodanduponexpiryoftheStandstillPeriodspecifiedinITT
42 uponaddressingacomplaintthathasbeenfiledwithintheStandstillPeriod,theProcuringEntitys
halltransmittheLetterofAwardtothesuccessfulTenderer.Theletterofawardshallrequestthesucce
ssfultenderertofurnishthePerformanceSecuritywithin2 1daysofthedateoftheletter.

46 Signing of Contract
46.1 UpontheexpiryofthefourteendaysoftheNotificationofIntentiontoenterintocontractanduponthe
partiesmeetingtheirrespectivestatutoryrequirements,theProcuringEntityshallsendthesuccessf
ulTenderertheContractAgreement.

46.2 Withinfourteen(14)daysofreceiptoftheContractAgreement,thesuccessfulTenderershallsign,da
te,andreturnittotheProcuringEntity.

46.3 Thewrittencontractshallbeenteredintowithintheperiodspecifiedinthenotificationofawardandb
eforeexpiryofthetendervalidityperiod.

47 Performance Security
47.1 Withintwenty-

one(21)daysofthereceiptofLetterofAcceptancefromtheProcuringEntity thesuccessfulTenderer,
ifrequired,shallfurnishthePerformanceSecurityinaccordancewiththeGCC18,usingforthatpur
posethePerformanceSecurityFormincludedinSectionX,ContractForms.IfthePerformanceSecuri
tyfurnishedbythesuccessfulTendererisintheformofabond,itshallbeissuedbyabondingorinsuran
cecompanythathasbeendeterminedbythesuccessfulTenderertobeacceptabletotheProcuringEnt
ity. AforeigninstitutionprovidingabondshallhaveacorrespondentfinancialinstitutionlocatedinK
enya,unlesstheProcuringEntityhasagreedinwritingthatacorrespondentfinancialinstitutionisno
trequired.

47.2 FailureofthesuccessfulTenderertosubmittheabove-
mentionedPerformanceSecurityorsigntheContractshallconstitutesufficientgroundsfortheannu
ImentoftheawardandforfeitureoftheTenderSecurity.InthateventtheProcuringEntitymayawardt
heContracttotheTendererofferingthenextlowestEvaluatedTender.

47.3 Performancesecurityshallnotberequiredforacontract,ifsospecifiedintheTDS.

48 Publication of Procurement Contract
48.1 Withinfourteendaysaftersigningthecontract,theProcuringEntityshallpublishandpublicizethea
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wardedcontractatitsnoticeboards,entitywebsite;andonthe Websiteofthe Authorityinmannerand

formatprescribedbytheAuthority.At the minimum, the notice shall contain the following

information:

a) name andaddressoftheProcuringEntity;

b) nameandreferencenumberofthecontractbeingawarded,asummaryofitsscopeandtheselecti
onmethodused,;

¢) thenameofthesuccessfulTenderer,thefinaltotalcontractprice,thecontractduration.

d) datesofsignature,commencementandcompletionofcontract;

e) namesofallTenderersthatsubmittedTenders,andtheirTenderpricesasreadoutatTenderopeni

ng;
49 Procurement Related Complaints and Administrative Review
49.1 TheproceduresformakingaProcurement-relatedComplaintareasspecifiedintheTDS.

49.2 A request for administrative review shall be made in the form provided under contract
forms.
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SECTION II. TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the
Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over
those in ITT.

ITT Reference \ Particulars Of Appendix to Instructions to Tenders
A. General
ITT 1.1 ° The
reference number of the Invitation for Tenders is:
UON/ONT/02/2022-2023
° The
Procuring Entity is: UNIVERSITY OF NAIROBI.
° The
name of the Contract is: PROVISION OF FUEL, OIL AND
LUBRICANTS USING FUEL CARD SYSTEM FOR UNIVERSITY OF
NAIROBI MOTOR VEHICLES
. The
number and identification of lots (contracts)comprising this
Invitation for Tenders is:N/A
ITT 2.3 The Information made available on competing firms is as follows:N/A
The firms that provided consulting services for the contract being tendered for
are:N/A
ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be: N/A
ITT 3.7 A list of debarred firms and individuals is available on the PPRA’s
website:www.ppra.go.ke
ITT 3.11 Tenderers shall be required to be registered with:EPRA
B. Contents of Tendering Document
ITT 6.1 a)  Address where to send enquiries is directorsupplychain@uonbi.ac.keto
reach the Procuring Entity 3 DAYS BEFORE CLOSING DATE.
b)  The Procuring Entity publish its response at the website www.uonbi.ac.ke
¢)  The Procuring Entity shall also promptly publish response at the website
WWW.ppip.go.ke
ITT 6.2 A pre-tender conference will NOT BE HELD
ITT 6.3 The questions to reach the Procuring Entity not later than- 3 DAYS BEFORE
CLOSING DATE
ITT 6.5 The Minutes of the Pre-Tender meeting shall be published on the website N/A
C. Preparation of Tenders
ITT 10 () The Tenderer shall submit the following additional documents in its Tender:
NOT APPLICABLE
ITT 12.1 Alternative Tenders SHALL NOT BE considered.
ITT 13.5 The prices quoted by the Tenderer SHALL NOT be subject to adjustment during
the performance of the Contract.
ITT 13.8 (@) () | Place of final destination: Goods shall be delivered to the COUNTRYWIDE
ITT 14.2 Foreign currency requirements NOT ALLOWED.
ITT 16.2 (a) Manufacturer’s authorization is: NOT REQUIRED
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ITT Reference Particulars Of Appendix to Instructions to Tenders

ITT 16.2 (b) After sales service is: NOT REQUIRED

ITT 17.1 The Tender validity period shall be ONE HUNDRED AND FORTY (140) DAYS

ITT 17.3 (a)The Number of days beyond the expiry of the initial tender validity period
will be30days.

ITT 18.1 A Tender Security in the form of a Bank Guarantee of Kshs. 100,000 (One
Hundred Thousand Kenya Shillings) valid for 170 days shall be required.

ITT 19.1 In addition to the original of the Tender, the number of copies is: NOT

REQUIRED

D. Submission an

ITT 20.3

d Opening of Tenders
For Tender submission purposes only, the Procuring Entity’s address is:
The Vice Chancellor,
University of Nairobi
P.O Box 30197 — 00100,
Nairobi

The Tender Box is located on the Ground Floor, Administration Block, Main
Campus along University Way
A tender package or container that cannot fit in the tender box shall be received
as follows:
DIRECTOR, SUPPLY CHAIN MANAGEMENT SERVICES OFFICE
3ND FLOOR
Administration Block, Main Campus along University Way

All tenders submitted at the address above MUST be recorded in the register

ITT 21.1 The deadline for Tender submission is:
Date:2nd June, 2023
Time: 10:30 a.m.
Tenderers SHALL NOT have the option of submitting their Tenders
electronically.

ITT 24.1 The Tender opening shall take place at: Old Council Chambers, 34 Floor,
Administration block, Main Campus on Friday 214 June 2023 at 10:30 a.m.

ITT 24.6 The Form of Tender and priced Activity Schedule shall be initialed by four

representatives of the Procuring Entity conducting Tender opening. Fach
Tender shall be initialled by the enfire fender opening commitfee, any
modification fo the unif or fotal price shall be initialled by the Representative of
the Procuring Enfify

E. Evaluation and

Comparison of Tenders

ITT 29.3

The manner of rectify quantifiable nonmaterial nonconformities described
below: QUANTIFIABLE NON-MATERIAL NON-CONFORMITIES RELATED TO
THE TENDER PRICE SHALL NOT BE RECTIFIED

ITT 31.1 The Tenderer shall quote in Kenya shillings. Foreign currency
Requirements is: NOT ALLOWED as per ITT 14.2.

ITT 32.3 A margin of preference and/or reservation SHALL NOT apply and specify the
details.

ITT 33.2 (d) Additional evaluation factors are: N/A

F. Award of Contract

ITT 41.1

\ The maximum percentage by which quantities may be increased is: N/A
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ITT Reference Particulars Of Appendix to Instructions to Tenders
The maximum percentage by which quantities may be decreased is: N/A

ITT 41.1 The Procuring Entity shall increase or decrease the quantity of Goods and
Related Services by an amount not exceedN/A and without any change in the
unit prices or other terms and conditions of the Tender and the tendering
document.

ITT 47.3 Performance security if so, required shall be in the sum ofN/A

ITT 49.1 The Adjudicator proposed by the Procuring Entity is Nairobi Centre for
International Arbitration. The hourly fee for this proposed Adjudicator shall be
specified. The biographical data of the proposed Adjudicator is as follows: N/A

ITT 50.1 The procedures for making a Procurement-related Complaint are detailed in the

“Notice of Intention to Award the Contract” herein and are also available from
the PPRA Website www.ppra.go.ke.

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer
should submit its complaint following these procedures, in writing (by the
quickest means available, that is either by email or fax), to:

For the attention: /inserf full name of person receiving complaints/
Title/position: [insert title/position/

Procuring Entity: UNIVERSITY OF NAIROBI

Email address. direcforsupplychain@uonbi.ac.ke

In summary, a Procurement-related Complaint may challenge any of the
following;:

1. The terms of the Tendering Documents; and

2. The Procuring Entity’s decision to award the contract.
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SECTION III ~ EVALUATION AND QUALIFICATION CRITERIA

1.
1.1

1.2

2.2

General Provisions

WhereveraTendererisrequiredtostateamonetaryamount,TenderersshouldindicatetheKenyaShilli

ngequivalentusingtherateofexchangedeterminedasfollows:

a) Forbusinessturnoverorfinancialdatarequiredforeachyear-
Exchangerateprevailingonthelastdayoftherespectivecalendaryear(inwhichtheamountsfortha
tyearistobeconverted) wasoriginallyestablished.

b) Valueofsinglecontract-Exchangerateprevailingonthedateofthecontractsignature.

c) ExchangeratesshallbetakenfromthepubliclyavailablesourceidentifiedintheITT14.3.Anyerrori
ndeterminingtheexchangeratesintheTendermaybecorrectedbytheProcuringEntity.

ThissectioncontainsthecriteriathattheProcuringEntityProcuringEntityshallusetoevaluatetenderan
dqualifytenderers.Nootherfactors,methodsorcriteriashallbeusedotherthanthosespecifiedinthisten
derdocument.TheTenderershallprovidealltheinformationrequestedintheformsincludedinSectionl
V,TenderingForms.TheProcuringEntityshouldusetheStandardTenderEvaluationReportforGoodsa
ndWorksforevaluatingTenders.

Evaluation of Tenders (ITT 33)

Successful Tender or Tenders
TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisSectiontoevaluateTenders.B
yapplyingthesecriteriaandmethodologies,theProcuringEntityshalldeterminethesuccessfulTende
rorTenderswhichhas/havebeendeterminedto:

a) be substantiallyresponsivetothetenderdocuments;

b) offerthelowestevaluatedcosttotheProcuringEntityforallitemsofGoodstobeprocuredbasedone
itherasingleContractorallmultipleContractscombined,asthecasemaybe,inaccordancewithth
eITT13.6invitingTenderpricesanddiscounts,andprovisionsmadeoftheTenderDocumentfore
valuationoftendersandawardofcontract(s);and

¢) beofferedbyTendererorTenderersthatsubstantiallymeetthequalificationcriteriaapplicablefo
rContractorcombinedContractsforwhichtheyareselected.

Evaluation of Tenders

Preliminary examination for Determination of Responsiveness
TheProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinallrespectstheeligibility
criteriaandothermandatoryrequirementsinthelTT,andthatthetenderiscompleteinallaspectsinme
etingtherequirementsprovidedforinthepreliminaryevaluationcriteriaoutlinedbelow.TheStanda
rdTenderEvaluationReportDocumentforGoodsandWorksforevaluatingTendersprovidesverycle
arguideonhowtodealwithreviewoftheserequirements.TendersthatdonotpassthePreliminaryExa
minationwillbeconsiderednon-responsiveandwillnotbeconsideredfurther.
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Preliminary/ Mandatory Evaluation Criteria

No Mandatory Requirement Tenderers
response
(YES/NO)

MR1 | Copy of Certificate of Registration/Incorporation.

MR2 | Copy of valid KRA Tax Compliance Certificate.

MR3 | Copy of current certificate of Confirmation of Directors and Shareholding
(CR12) (Issued within the last 12 Months to Tender Opening Date)

MR4 | Valid trade license from respective County Government

MRS | Duly filled, signed and stamped Form of Tender.

MR6 | Duly filled, signed and stamped Certificate of Independent Tender
Determination

MR7 | Duly filled, signed and stamped Self-Declaration Form that the
Person/Tenderer is not Debarred in the Matter of the Public Procurement
and Asset Disposal Act 2015 (SD1 FORM)

MR8 | Duly filled, signed and stamped Self Declaration that the Person/Tenderer
will not engage in any corrupt or fraudulent practice. (SD2Z FORM)

MR9 | Duly filled, signed and stamped Declaration and commitment to the Code
of Ethics Form

MR10 | Duly filled, signed and stamped Confidential Business Questionnaire.

MR11 | Duly Filled, Signed and Stamped Tenderer Information Form

MR12 | Duly filled, signed and stamped Price Schedule Form

MR13 | Tender document to be paginated sequentially (1, 2, 3....... )

MR14 | Original Bid Bond of One Hundred Thousand Kenya Shillings (Kshs
100,000.00) and valid for 150 days from date of tender opening (should
be denominated in Kenya Shillings, and in the form of a bank guarantee
issued by a reputable bank located in Kenya, or a guarantee issued by a
reputable insurance company approved by PPRA

MR15 | Must submit a certified copy of Certificate of Registration as an Oil
Marketing Company with Ministry of Energy and Petroleum Regulatory
Authority (EPRA)

MRI16 | Must submit a certified copy of Certificate of membership of Petroleum
Institute of East Africa (PIEA)

Nofte: Bidders must meet all the Mandatory requirements fo quality for Technical Evaluation.
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TechnicalEvaluation Criteria

No.

Criteria

Tenderers
response
(YES/NO

A. Geographical Coverage

1.

Main fuel service stations/Outlets per region or environs should be 8 stations
in following regions.These fuel service stations/outlets can either be owned
or be contracted. (List of stations and available facilities must be provided)

INairobi

Mombasa

Kisumu

Nakuru

Eldoret

Fuel service stations/Outlets per region or environs should be 5 stations in
following regions. These fuel service stations/outlets can either be owned or
be contracted. (List of stations and available facilities must be provided)

Lower Eastern region covering Mwingi, Kitui, Makueni areas

Lower Nyanza region covering Kisii, Migori, Homabay areas

Lower Rift region covering Kajiado, Bomet Kericho, Narok areas

Upper Eastern region covering Embu, Meru, Nanyuki, Isiolo areas

Tsavo region covering Voi, Taveta, Mtito Adei, Kibwezi areas

Western region covering Kakamega, Busia, Bugoma, Vihiga,Kitale arecas

Central region covering Nyeri, Murangd, Nyahururu areas

Fuel service stations/Outlets for Arid and Semi~Arid areas per region or
environs should be 3 stations in following regions. These fuel service
stations/outlets can either be owned or be contracted. (List of stations and
available facilities must be provided)

Upper North Eastern region covering Wajir, Mandela ElI-Wak areas

Upper North region covering Marsabit, North Hor, Moyale, Laisamis, Banya
areas

Upper Coast region covering Hola, Garsen, Lamu, Kiunga areas

Upper Rift region covering Lodwar, Lokichogio, Lokichar, Mararal, Baragoi,
Kapeguria areas

Lower North Eastern region covering Garissa, Liboi, Modogashi areas

B. Experience

Company’s previous experience in provision of Fuel Services. Provide a list of
three (3) major Corporate Clients in the last 3 years. Evidence of a valid
contract/LPO and reference letters should be provided

C. Financial Capability

Average volume of business handled in the year 2020, 2021and 2022
should be above 150 million(Provide Certified audited accounts for the year
2019, 2020 and 2021)

1.

D. Management of the Fuel Card

Fach vehicle to be assigned a card with unique PIN code.
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Tenderers
response
No. Criteria (YES/NO
ii. | Driver Code - Each driver to be assigned a unique code

iii. | Offline operation through (POS) —Point of sale terminal at the station, thus
not affected by net- work failure
iv.  |Exceeding tank capacity prohibition available

v. |Card has an intelligent microchip technology.

vi. |Issuance of Process Data Quickly (PDQ)machine receipt indicating
transaction details

vii. | A detailed report/statement showing transactions listing details by vehicle
every end of month to be provided

viii. |The card system offers an efficient feature of blacklisting lost/stolen cards
(tenderer should Demonstrate the feature).

ix. | Written confirmation on Terms of Payment of 30 Days Credit Period on the
Firms Letterhead

X. Grant real time system permission to authorized university staff for purposes
of monitoring consumption

xi. |Card possess double purchase alert/prevention system (fenderer should
Demonstrate the feature).
Responsive

NOTE:

» Only bidders who fulfil all the above requirements will be considered for financial evaluation.
» University of Nairobi reserves the right fo carry ouft due diligence. Any false information provided
will lead to automatic disqualification.

Financial Evaluation Criteria

Financial evaluation shall involve checking completeness of the price schedule.

The lowest evaluated price shall be considered for the award.

No correction of Arithmetic errors whatsoever and those deemed as major deviations shall
result to disqualification — Sec.82 of PPADA and Sec.88-90 of the Regulations.

ASANEN

2.2.1 Evaluation of Technical aspects of the Tender
TheProcuringEntityshallevaluatethetechnicalaspectsoftheTendertodeterminecompliancewithth
eProcuringEntity'srequirementsunderSectionV'ScheduleofRequirement'andwhethertheTenders
aresubstantiallyresponsivetotheTechnicalSpecificationsandotherRequirements.

2.2.2 Evaluationof CommercialTermsandConditionsoftheTender(ITT33.1(a)):
TheProcuringEntityshalldeterminewhethertheTendersaresubstantiallyresponsivetotheCommer
cialandContractualTermsandConditions(e.g.,Performance securities, Payment and delivery

schedules).
No Description Bidders Response (Agreed/Not
in Agreement
1. For all firms, all prices must be inclusive of ALL
applicable taxes
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2.2.3

Evaluation Criteria (Other Factors) (ITT 33.6)
TheProcuringEntity'sevaluationofaTendermaytakeintoaccount,inadditiontotheTenderPricequot
edinaccordancewithITT13.8,oneormoreofthefollowingfactorsasspecifiedinITT33.2(d)andinTD
SITT33.6,usingthefollowingcriteriaandmethodologies.

a) Delivery schedule.
Products will be ordered as and when required

4.1

Post-Qualification of Tenderers (ITT 37)

Post-Qualification Criteria (ITT 37.1)

Incasethetenderwasnotsubjecttopre-~

qualification thetenderthathasbeendeterminedtobethelowestevaluatedtenderershallbeconsider
edforcontractaward,subjecttomeetingeachofthefollowingconditions(postqualificationCriteriaa
ppliedonaGO/NOGODbasis). TheProcuringEntityshallcarryoutthepost-
qualificationoftheTendererinaccordancewithITT37 ,usingonlytherequirementsspecifiedherein.
RequirementsnotincludedinthetextbelowshallnotbeusedintheevaluationoftheTenderer'squalific
ations.Theminimumgqualificationrequirementsformultiplecontractswillbethesumoftheminimu
mrequirementsforrespectiveindividualcontracts,unlessotherwisespecified.

4.2 If the Tenderer is a manufacturer
a) Financial Capability

i) TheTenderershalldemonstratethatithasaccessto,orhasavailable,liquidassets,unencumberedr
ealassets,linesofcredit,andotherfinancialmeans(independentofanycontractualadvancepaym
ent)sufficienttomeetthesupplycashflowofKenyaShillings

[orequivalent].

il) MinimumaverageannualsupplyturnoverofKenyaShillings 100
Millionorequivalentcalculatedastotalcertifiedpaymentsreceivedforcontractsofgoodsmanufa
cturedandsuppliedwithinthelast_3
years.Incaseofmultiplecontracts,limitationwillbeplacedonthenumberofitem(s)thatwillbeaw
ardedtotheTenderer.

b) Experience and Technical Capacity

TheTenderershallfurnishdocumentaryevidencetodemonstratethatitmeetsthefollowingexperien
cerequirement(s)usingtheformprovidedinSectionIV.IncasetheTendererisaJV,experienceandde
monstratedtechnicalcapacityofonlytheJVshallbetakenintoaccountandnotofindividualmembers
northeirindividualexperience/capacitywillbeaggregatedunlessallmembersoftheJVhavebeenma
nufacturingandsupplyingGoodsofferedintheTendertothesametechnology,processing,design,ma
terials,specifications,modelnumber,etc.inallrespectssuchthatGoodsmanufacturedhavethesamef
unctionalcharacteristics,performanceparameters,outputsandotherguaranteesandfullyintercha
ngeablewhichshallbedocumentedalongwithotherrequireddocumentsdemonstratingcapacitytot
hesatisfactionoftheProcuringEntityincaseindividualmembersclaimexperience.Otherwise,docu
mentsevidencingexperienceandtechnicalcapacityshallbeinthenameoftheJVthatsubmittedtheTe
nder.WherevertheWords“SimilarGoods”havebeenuseditincludesupgrades,latestandimprovedv
ersionsormodelsofsimilarspecificationsandtechnology.Refer to Form Exp-1 to provide the
required information.
[Listtherequirement(s),includingexperienceinsuccesstullyimplementingsustainableprocureme
ntfrequirements,itspecifiedinthetenderdocument. [Samples of Fxperience Requirements:

i) TheTenderershallbemanufacturingsimilarGoodsforthelast_ (specify
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4.3

4.4

4.5

4.0.

thenumberofyearstocoverasufficientlylongperiodrangingtromZtobyearsdependinguponthe
Goodstobeprocured).

ii) TheTenderershallfurnishdocumentaryevidencetodemonstratesuccessfulcompletionofatleas
t___(Insertnumber)ofcontractsofsimilarGoodsinthelast (specifynumber)eac
hcontractcostingatleastKenyashillings equivalentandinvolvingasupplyofatleast

percentage ofrequiredquantity (usuallythepercentageisabout 70-80%)
insomecaseswhereProcuringEntityrequiresdeliveriesinascheduledmanneroveraspecifiedtim
e,includeitem (iii)below.

iii) (Optional) Theinstalledcapacitytomanufacture numberofitems (specifytherelevanti
temnumper)shallnotbelessthan unitsper (specifyweekormonth).

If Tenderer is a Supplier:
IfaTendererisaSupplierofferingtheGoodsonbehalfoforfromaManufacturerunderManufacturer'
sAuthorizationForm (SectionlV,TenderingForms) theManufacturershalldemonstratetheaboveq
ualifications4.2(b) (),(ii) ,and (iii) andtheTenderershalldemonstrateitmeetsthefollowingcriteria.
i) TheTenderershalldemonstratethatithasaccessto,orhasavailable,liquidassets,unencumbe
redrealassets,linesofcredit,andotherfinancialmeans(independentofanycontractualadvan
cepayment)sufficienttomeetthesupplycashflowofKenyaShillings
ii) MinimumaverageannualsupplyturnoverofKenyaShillings 100
Millionorequivalentcalculatedastotalcertifiedpaymentsreceivedforcontractsinprogressa
nd/orcompletedwithinthelast 3years,dividedby 3years.
iii) Hassatisfactorilyandsubstantiallycompletedatleast
(specitynumper)contract (s)ofasimilarnatureeitherwithinKenya,theEastAfricanC
ommunityorabroad,asaprimesupplierorajointventuremember,eachofaminimumvaluein
Kenyashillings equivalent.

History of non-performing contracts:
Tenderer(Supplieror/andmanufacturer,andeachmemberof]VincasetheTendererisaJV,shalldem
onstratethatNon-
performanceofacontractdidnotoccurasaresultofthedefaultoftheTenderer,manufacturerortheme
mberof]Vasthecasemaybe,inthelast 3years.The required information shall be furnished as per
form CON-2].

Pending Litigation

Financialpositionandprospectivelong-
termprofitabilityoftheSingleTenderer,andinthecasetheTendererisaJV,ofeachmemberofthe]V,sha
llremainsoundaccordingtocriteriaestablishedwithrespecttoFinancialCapabilityunderparagraph
I(i)aboveassumingthatallpendinglitigationwillberesolvedagainsttheTenderer.Tenderershallpro
videinformationonpendinglitigationsasperFormCON-2.

Litigation History
Thereshallbenoconsistenthistoryofcourt/arbitralawarddecisionsagainsttheTenderer,inthelast 3
years.AllpartiestothecontractshallfurnishtheinformationontherelatedForm (CON-~
2)aboutanylitigationorarbitrationresultingfromcontractscompletedorongoingunderitsexecutio
novertheyearsspecified.AconsistenthistoryofawardsagainsttheTendereroranymemberofa]Vmay
resultinrejectionofthetender.
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SECTION IV - TENDERING FORMS

FORM OF TENDER

INSTRUCTIONS TO TENDERERS

1) The Tenderer must
preparethisFormofTenderonstationerywithitsletterheadclearlyshowingtheTenderer scompleten
ameandbusinessaddress.

11) All italicized text is fo help Tendererinpreparingthisform.

111) Tenderer must complete
andsign CERTIFICATEOFINDEPENDENTTENDERDETERMINATIONandtheSELFDECLARATIONO
FTHETENDERERattachedfothisFormofTender.

DateofthisTendersubmission:.............cccceveevveveereniecneenennenennens [Insertdate(asday,monthandyear)ofTenders
ubmission/

Tender NameandIdentifiCation:. . .........cocoeeiiiriiiniiiecec ettt
.................................................................................................. [insert identification/

complete name of Procuring Entity/

a) No
reservations:WehaveexaminedandhavenoreservationstotheTenderingdocument,includingAddend
aissuedinaccordancewithlnstructionstotenderers(ITT7);

b) Eligibility:WemeettheeligibilityrequirementsandhavenoconflictofinterestinaccordancewithITT3;

c) Tender/Proposal-
SecuringDeclaration:WehavenotbeensuspendednordeclaredineligiblebytheProcuringEntitybasedo
nexecutionofaTender-SecuringDeclaration.
or
Proposal-Securing Declaration in Kenya in accordance with ITT 3.6;

d) Conformity:WeoffertosupplyinconformitywiththeTenderingdocumentandinaccordancewiththeDe
liverySchedulesspecifiedintheScheduleofRequirementsthefollowingGoods: /insertabrietdescription
oftheGoodsandRelatedServices/;

¢) TenderPrice:ThetotalpriceofourTender,excludinganydiscountsofferedinitem (f)belowis:
Option1,incaseofonelot:Totalpriceis./insertthefotalpriceofthe Tenderin
wordsandfigures,indicatingthevariousamountsandtherespectivecurrencies/;

or
OptionZ2,incaseofmultiplelots: (a) Totalpriceofeachlot[insertthetotalpriceofeachlotinwordsandfigure
s,indicatingthevariousamountsandtherespectivecurrencies];and (b) Totalpriceofalllots (sumofalllots
)[insertthetotalpriceofalllotsinwordsandfigures,indicatingthevariousamountsandtherespectivecurr
enciesJ;

f) Discounts:Thediscountsofferedandthemethodologyfortheirapplicationare:

1) The discounts offered are: [Specify in detail each discount offered.]
ii) Theexactmethodofcalculationstodeterminethenetpriceafterapplicationofdiscountsareshow
nbelow: [Specityindetailthemethodthatshallbeusedfoapplythediscounts/;

2) TenderValidityPeriod:OurTendershallbevalidfortheperiodspecifiedinTDS17.1 (asamended,ifapplic
able)fromthedatefixedfortheTendersubmissiondeadlinespecifiedinTDS2 1.1 (asamended,ifapplicabl
e),anditshallremainbindinguponusandmaybeacceptedatanytimebeforetheexpirationofthatperiod; /7
nsert day, month and year in accordance with ITP 18.1]

h) PerformanceSecurity:IfourTenderisaccepted,wecommittoobtainaperformancesecurityinaccordanc
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i)

i)

k)

D

ewiththeTenderingdocument;
OneTenderpertenderer:WearenotsubmittinganyotherTender(s)asanindividualtenderer,andwearen
otparticipatinginanyotherTender(s)asaJointVenturemember,orasasubcontractor,andmeettherequi
rementsof ITT 3.9,otherthanalternativeTenderssubmittedinaccordancewithITT12;
SuspensionandDebarment:We alongwithanyofoursubcontractors,suppliers,consultants,manufact
urers,orserviceprovidersforanypartofthecontract,arenotsubjectto,andnotcontrolledbyanyentityori
ndividualthatissubjectto,atemporarysuspensionoradebarmentimposedbytheProcuringEntity Furthe
r,wearenotineligibleundertheKenyalawsorofficialregulationsorpursuanttoadecisionoftheUnitedNa
tionsSecurityCouncil;

State~

ownedenterpriseorinstitution: /selecttheappropriateoptionanddeletetheother[[Wearenotastate~
ownedenterpriseorinstitution//[Weareastate~
ownedenterpriseorinstitutionbutmeettherequirementsoflTT 5. 7/;

Commissions,gratuities,fees: Wehavepaid,orwillpaythefollowingcommissions,gratuities,orfeeswith
respecttotheTenderingprocessorexecutionoftheContract: /inserfcompletenameoteachRecipient,itstu
lladdress,thereasontorwhicheachcommissionorgratuitywaspaidandtheamountandcurrencyofeach
suchcommissionorgratuity/

Name of recipient Address Reason Amount

(Ifnonehasbeenpaidoristobepaid,indicate“none.”)

m) BindingContract:WeunderstandthatthisTender,togetherwithyourwrittenacceptancethereofinclude

n)
0)

p)

s)

r)

dinyourLetterofAcceptance,shallconstituteabindingcontractbetweenus,untilaformalcontractisprep
aredandexecuted;
ProcuringEntityNotBoundtoAccept: Weunderstandthatyouarenotboundtoacceptthelowestevaluated
costTender,theBestEvaluatedTenderoranyotherTenderthatyoumayreceive;and
FraudandCorruption: Weherebycertifythatwehavetakenstepstoensurethatnopersonactingforusoron
ourbehalfengagesinanytypeofFraudandCorruption.
CodeofEthicalConduct: WeundertaketoadherebytheCodeofEthicsforPersonsParticipatinginPublicPr
ocurementandAssetDisposal,copyavailablefrom
www.ppra.go.keduringtheprocurementprocessandtheexecutionofanyresultingcontract.
Collusivepractices: Weherebycertifyandconfirmthatthetenderisgenuine,non-~
collusiveandmadewiththeintentionofacceptingthecontractifawarded.Tothiseffectwehavesignedthe
“CertificateofIndependenttenderDetermination”attachedbelow.
We, the Tenderer, have completed fully and signed the following Forms as part of our Tender:
i.  Tenderer's Eligibility; Confidential Business Questionnaire —to establish we are not in any
conflict to interest.
ii.  Certificate of Independent TenderDetermination —to declare that we completed the tender
without colluding with other tenderers.
iii.  Self-Declaration of the Tenderer —to declare that we will, if awarded a contract, not
engage inanyformoffraudandcorruption.
iv.  Declaration
andcommitmenttotheCodeofEthicsforPersonsParticipatinginPublicProcurementandAssetDi
sposal.

Further,weconfirmthatwehavereadandunderstoodthefullcontentandscopeoffraudandcorruptionasinfo
rmedin “Appendix1-~FraudandCorruption”attachedtotheFormofTender.
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Nameof the tenderer:

NameofthepersondulyauthorizedtosigntheTenderonbehalfofthetenderer: ...,

........................................ [InsertcompletenameotpersondulyauthorizedtosigntheTender/

[InsertcompletetitleofthepersonsigningtheTender/

Signatureofthepersonnamedabove. ...........oceeieiiiiiiiiiiiiiiii e
[insertsignatureofpersonwhosenameandcapacityareshownabove]

|7 (R [0 1T P PPt
[Insertdateotsigning/dayof [insertmonth],[insertyear]
o [nthecaseoftheTendersubmittedbyajointVenturespecitythenameofthejointVentureastenderer.

o PersonsigningtheTendershallhavethepowerofattorneygivenbythetenderer. Thepowerofattorneyshallbeattac
hedwiththeTenderSchedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

Ltheundersigned,insubmittingtheaccompanyingLetterofTendertothe

[NameotProcuringEntity[for

Nameandnumberoftenderfinresponsetotherequestfortendersmadeby:

[NameofTenderer/d

oherebymakethefollowingstatementsthatlcertifytobetrueandcompleteineveryrespect:

I certify, on behalf of

/Name of Tenderer]

that:

1.
2.

3.

IhavereadandlunderstandthecontentsofthisCertificate;
IunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompleteinever
yrespect;
IamtheauthorizedrepresentativeoftheTendererwithauthoritytosignthisCertificate,andtosubmittheT
enderonbehalfoftheTenderer;
ForthepurposesofthisCertificateandtheTender,lunderstandthattheword“competitor”shallincludean
yindividualororganization,otherthantheTenderer,whetherornotaffiliatedwiththeTenderer,who:
a) hasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders;

b) couldpotentiallysubmitatenderinresponsetothisrequestfortenders,basedontheirqualifications,a
bilitiesorexperience;

TheTendererdisclosesthat[checkoneofthefollowing,asapplicable]:

a) TheTendererhasarrivedattheTenderindependentlyfrom,andwithoutconsultation,communicatio
n,agreementorarrangementwith,anycompetitor;

b) theTendererhasenteredintoconsultations,communications,agreementsorarrangementswithone
ormorecompetitorsregardingthisrequestfortenders,andtheTendererdiscloses,intheattacheddoc
ument(s) completedetailsthereof,includingthenamesofthecompetitorsandthenatureof,andreaso
nsfor,suchconsultations,communications,agreementsorarrangements;

Inparticular,withoutlimitingthegeneralityofparagraphs(5) (a)or(5) (b)above,therchasbeennoconsul

tation,communication,agreementorarrangementwithanycompetitorregarding:

a) prices;

b) methods,factorsorformulasusedtocalculateprices;

¢) theintentionordecisiontosubmit,ornottosubmit,atender;or

d) thesubmissionofatenderwhichdoesnotmeetthespecificationsoftherequestforTenders;exceptassp
ecificallydisclosedpursuanttoparagraph(5) (b)above;

Inaddition,therehasbeennoconsultation,communication,agreementorarrangementwithanycompeti

torregardingthequality,quantity,specificationsordeliveryparticularsoftheworksorservicestowhicht

hisrequestfortendersrelates,exceptasspecificallyauthorizedbytheprocuringauthorityorasspecificall
ydisclosedpursuanttoparagraph(5) (b)above;
thetermsoftheTenderhavenotbeen,andwillnotbe,knowinglydisclosedbytheTenderer,directlyorindir
ectly toanycompetitor,priortothedateandtimeoftheofficialtenderopening,oroftheawardingoftheCon
tract,whichevercomesfirst,unlessotherwiserequiredbylaworasspecificallydisclosedpursuanttopara
graph(5) (b)above.
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Name

Title

Date

[Name,titleandsignatureotauthorizedagentofTendererandDate]
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SELF~-DECLARATION FORMS
FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF THE
PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

Lttt b et h et h et b e e bt b e e h e e b e e h e e bt et e e bt et e e ht et e eheea e e beea b e bt et enneenren of Post
Office BOX...eooieieieieieieieieeeeeeenennns being a resident of ......ccccoceverievenieniieneniienene in the Republic
Of ettt do hereby make a statement as follows: -

1. THATIamtheCompanySecretary/ChiefExecutive/ManagingDirector/PrincipalOfficer/Directoro

TN
(insertnameoftheCompany)whoisaBidderinrespectofTenderNo:...........cooevveiiiiiiinena...
..................... () (O
............................................................................................. (insert tender
FTH1E/ AESCHIDITONMEOT ..ottt ee e et etestestesbe s e st e s s e sbessesbessessessessessessessassessensensensensensansansans
....... (insertnameoftheProcuringentity)anddulyauthorizedandcompetenttomakethisstatement.

2. THATtheaforesaidBidder,itsdirectorsandsubcontractorshavenotbeendebarredfromparticipatingi

nprocurementproceedingunderPartIVoftheAct.

3. THATwhatisdisponedtohereinaboveistruetothebestofmyknowledge,informationandbelief.

(Title) (Signature) (Date)

Bidder Official Stamp
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FORM SD2
SELFDECLARATIONTHATTHEPERSON/TENDERERWILLNOTENGAGEINANYCORRUPTORFRAUDULE
NTPRACTICE

L e of
PLOBOXu ittt bbb being a
reSIAENE Of.o..iiii et sse e ssessessesenennennens 111 T1E
REPUDIIC Of ..o do hereby make a statement as follows: -

1. THATIamtheChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof..................
................................................ (]nserfnameoftheCompan ﬁ WhOlsaBldderlnrespectofT ende
INO. ..ot fOF e

(Insert tender
z‘1z‘]e/descr1pt10n) for .............................................................................................

...................................................................................................................................... (Insertname
oftheProcurmgem‘zfy) anddulyauthorizedandcompetenttomakethisstatement.

2. THATtheaforesaidBidder,itsservantsand/oragents/subcontractorswillnotengageinanycorruptorfra
udulentpracticeandhasnotbeenrequestedtopayanyinducementtoanymemberoftheBoard,Managem
ent,Staffand/oremployeesand/oragentsof.........c.ovueiiiiiiiiiiiiiiiiii e

nserfnameoftheProcuringentity)whichistheprocuringentity.

3. THATtheaforesaidBidder,itsservantsand/oragents/subcontractorshavenotofferedanyinducementto
anymemberoftheBoard,Management,Staffand/oremployeesand/oragentsof..................cooeee.e.

4. THATtheaforesaidBidderwillnotengage/hasnotengagedinanycorrosivepracticewithotherbidderspa
rticipatinginthesubjecttender.

5. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledgeinformationandbelief.

(Title) (Signature) (Date)

Bidder’s Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

L e et ae et e e st essesaesseessassasssessesssessesssessesssessesseens (PCTSON)
on behalf of (Name of the Business/Company/Film) . .............c.cuuuuuiiiiiuiiiiiiiiiiiiiiiiiiiniaenne.
et et ettt sessesnessesnensensensensennennennennemeeneeneeensOEClATEEh At TNAVETEAd
andfullyunderstoodthecontentsofthePublicProcurement&AssetDisposalAct,2015,RegulationsandtheCo
deofEthicsforpersonsparticipatinginPublicProcurementandAssetDisposalandmyresponsibilitiesundert
heCode.

I do hereby commit to abide by the provisions of the Code of Ethics for persons participating in Public
Procurement and Asset Disposal.

Name of AULNOTIZEA SIZNATOTY ...c..ciiuiriiirieiiitetetrc ettt ettt ettt sa s

SI L. . ettt ettt et e st e s bt e a e e e et e e a e e e a b e et e et e e bt e e st e e abe e st e sabesbe e aeenaee
POSTHION. ..ttt ettt et e bt st st et s b e e st e e b e e b e s bt e aa e e b s bt e e neeeabe s bt eennens
(0116 1o 16 1 4 X O
TRIEPIONE. .ot ettt ettt ettt et s et ebe s st e b e s st e b aeaea s e st e st e st e e e aae s e e ea e e e enas
Eomail. ..o ettt s h e b bbb aeeaes

Name of theFirm/Company

| )2 K

(Company Seal/ Rubber Stamp where applicable)

Witness
D\ 25 4 U<

)72 1 TP
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APPENDIX 1~ FRAUD AND CORRUPTION
(Appendix 1 shall not be modified)

1. Purpose

1.1

TheGovernmentofKenya'sAnti-
CorruptionandEconomicCrimelawsandtheirsanction'spoliciesandprocedures,PublicProcureme
ntandAssetDisposalAct (no.550f201 5)anditsRegulation,andanyotherKenya'sActsorRegulationsr
elatedtoFraudandCorruption,andsimilaroffences,shallapplywithrespecttoPublicProcurementPr
ocessesandContractsthataregovernedbythelawsofKenya.

2. Requirements

2.1

2.2

TheGovernmentofKenyarequiresthatallpartiesincludingProcuringEntities, Tenderers,(applicant
s/proposers) ,Consultants,ContractorsandSuppliers;anySub-contractors,Sub-
consultants,ServiceprovidersorSuppliers;anyAgents(whetherdeclaredornot) ;andanyoftheirPers
onnel,involvedandengagedinprocurementunderKenya'sLawsandRegulation,observethehighests
tandardofethicsduringtheprocurementprocess,selectionandcontractexecutionofallcontracts,an
drefrainfromFraudandCorruptionandfullycomplywithKenya'slawsandRegulationsasperparagr
aphs1.labove.

Kenya’s public
procurementandassetdisposalact (no. 550201 5)underSection66describesrulestobefollowedand
actionstobetakenindealingwithCorrupt,Coercive,Obstructive,CollusiveorFraudulentpractices,a
ndConflictsofInterestinprocurementincludingconsequencesforoffencescommitted. Afewofthepr
ovisionsnotedbelowhighlightKenya'spolicyofnotoleranceforsuchpracticesandbehaviour:

1) apersontowhomthisActappliesshallnotbeinvolvedinanycorrupt,coercive,obstructive,collusi
veorfraudulentpractice;orconflictsofinterestinanyprocurementorassetdisposalproceeding;
2) Apersonreferredtoundersubsection (1) whocontravenestheprovisionsofthatsub-~
sectioncommitsanoffence;
3) Withoutlimitingthegeneralityofthesubsection(1)and(2),thepersonshallbe—
a) disqualifiedfromenteringintoacontractforaprocurementorassetdisposalproceeding;or
b) ifacontracthasalreadybeenenteredintowiththeperson,thecontractshallbevoidable;
4) Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitanylegalremed
ytheprocuringentitymayhave;
5) AnemployeeoragentoftheprocuringentityoramemberoftheBoardorcommitteeoftheprocurin
gentitywhohasaconflictofinterestwithrespecttoaprocurement:-
a) shallnottakepartintheprocurementproceedings;
b) shallnot,afteraprocurementcontracthasbeenenteredinto,takepartinanydecisionrelatingt
otheprocurementorcontract;and
¢) shallnotbeasubcontractorforthebiddertowhomwasawardedcontract,oramemberofthegr
oupofbidderstowhomthecontractwasawarded,butthesubcontractorappointedshallmeet
alltherequirementsofthisAct.
6) Anemployee,agentormemberdescribedinsubsection(1)whorefrainsfromdoinganythingproh
ibitedunderthatsubsection,butforthatsubsection,wouldhavebeenwithinhisorherdutiesshalld
isclosetheconflictofinteresttotheprocuringentity;

7) Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsubsection(
5) (a)andthecontractisawardedtothepersonorhisrelativeortoanotherpersoninwhomoneofthe
mhadadirectorindirectpecuniaryinterest,thecontractshallbeterminatedandallcostsincurred
bythepublicentityshallbemadegoodbytheawardingofficer.Etc.
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2.3 IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove,theProcuringEntity:

a)

b)

C)

d)

e)

Definesbroadly,forthepurposesoftheaboveprovisions,thetermssetforthbelowasfollows:

1) “Corruptpractice”istheoffering,giving,receiving,orsoliciting,directlyorindirectly,ofanyt
hingofvaluetoinfluenceimproperlytheactionsofanotherparty;

ii) “Fraudulentpractice”isanyactoromission,includingmisrepresentation,thatknowinglyorr
ecklesslymisleads,orattemptstomislead,apartytoobtainfinancialorotherbenefitortoavoid
anobligation;

iii) “Collusivepractice”isanarrangementbetweentwoormorepartiesdesignedtoachieveanim
properpurpose,includingtoinfluenceimproperlytheactionsofanotherparty;

iv) “Coercivepractice”isimpairingorharming orthreateningtoimpairorharm,directlyorindi
rectly,anypartyorthepropertyofthepartytoinfluenceimproperlytheactionsofaparty;

v) “Obstructive practice”is:

» deliberatelydestroying,falsifying,altering,orconcealingofevidencematerialtotheinves
tigationormakingfalsestatementstoinvestigatorsinordertomateriallyimpedeinvestiga
tionbyPublicProcurementRegulatoryAuthority (PPRA) oranyotherappropriateauthori
tyappointedbyGovernmentofKenyaintoallegationsofacorrupt,fraudulent,coercive,or
collusivepractice;and/orthreatening harassing,orintimidatinganypartytopreventitfr
omdisclosingitsknowledgeofmattersrelevanttotheinvestigationorfrompursuingthein
vestigation;or

» actsintendedtomateriallyimpedetheexerciseofthePPRA'sortheappointedauthority'sin
spectionandauditrightsprovidedforunderparagraph?2.3e.below.

Definesmorespecifically,inaccordancewiththeaboveprocurementActprovisionssetforthforfr
audulentandcollusivepracticesasfollows:

"fraudulentpractice"includesamisrepresentationoffactinordertoinfluenceaprocurement

ordisposalprocessortheexerciseofacontracttothedetrimentoftheprocuringentityortheten

dererorthecontractor,andincludescollusivepracticesamongsttendererspriortoorafterten
dersubmissiondesignedtoestablishtenderpricesatartificialnon-
competitivelevelsandtodeprivetheprocuringentityofthebenefitsoffreeandopencompetiti
on.

Rejectsaproposalforaward 1ofacontractifPPRAdeterminesthatthefirmorindividualrecommen
dedforaward,anyofitspersonnel,oritsagents,oritssub-~consultants,sub-
contractors,serviceproviders,suppliersand/ortheiremployees,has,directlyorindirectly,enga
gedincorrupt,fraudulent,collusive,coercive,orobstructivepracticesincompetingforthecontra
ctinquestion;
PursuanttotheKenya'sabovestatedActsandRegulations,maysanctionordebarorrecommendto
appropriateauthority (ies) forsanctioninganddebarmentofafirmorindividual asapplicableun
dertheActsandRegulations;
RequiresthataclausebeincludedinTenderdocumentsandRequestforProposaldocumentsrequi
ring(i) Tenderers(applicants/proposers) ,Consultants,Contractors,andSuppliers,andtheirSu
b-~contractors,Sub-

consultants,Serviceproviders,Suppliers,Agentspersonnel ,permitthePPRAoranyotherappropr
iateauthorityappointedbyGovernmentofKenyatoinspectZ2allaccounts,recordsandotherdocu
mentsrelatingtotheprocurementprocess,selectionand/orcontractexecution,andtohavethem
auditedbyauditorsappointedbythePPRAoranyotherappropriateauthorityappointedbyGover
nmentofKenya;and
PursuanttoSection62oftheaboveAct,requiresApplicants/Tendererstosubmitalongwiththeir
Applications/Tenders/Proposalsa“Self-
DeclarationForm”asincludedintheprocurementdocumentdeclaringthattheyandallpartiesin
volvedintheprocurementprocessandcontractexecutionhavenotengaged/willnotengageinan
ycorruptorfraudulentpractices.
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! Fortheavoidanceofdoubt,aparty sineligibilityfobeawardedacontractshallinclude, withoutlimitation, (i)applyingforpre-qualification,expressinginterestin
aconsultancy,andtendering,eitherdirectlyorasanominatedsub-
conftractor,nominatedconsultant,nominatedmanuftacturerorsupplicr,ornominatedserviceprovider,inrespectofsuchcontract,and(iij)enteringintoanaddendu
moramendmentinfroducingamaterialmodificationtoanyexistingcontract.
2Inspectionsinthiscontextusuallyareinvestigative(i.e.,forensic)innature. Theyinvolvefact-
findingactivitiesundertakenbythelnvestigatingAuthorityorpersonsappointedbytheProcuringEntityfoaddressspecificmattersrelatedtoinvestigations/audits,s
uchasevaluatingtheveracityotanallegationotpossibleFraudandCorruption,throughtheappropriatemechanisms.Suchactivityincludesbutisnotlimitedto:acces
singandexaminingafirm Sorindividual sfinancialrecordsandinformation,andmakingcopiesthereotasrelevant,accessingandexamininganyotherdocuments,d
ataandinformation (whetherinhardcopyorelectronicformat)deemedrelevanttortheinvestigation/audit,andmakingcopiesthereofasrelevant;interviewingsta
ffandotherrelevantindividuals;performingphysicalinspectionsandsitevisits;andobtainingthirdpartyverificationofinformation.
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TENDERER INFORMATION FORM
[ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.
Noalterationstoitsformatshallbepermittedandnosubstitutionsshallbeaccepted.]

Date: ..o [insertdate(asday,monthandyearofTendersubmission)

Tender Name and LA ICATION: ... et eee e e e e e e eeeseaaneeeeeeeseeenneeas

................................................................................................. [Insert identification/
Alternative No.:
................................................ [insertidentificationNoifthisisaTenderforanalternative/Page of _
pages
1. Tenderer’s Name [insert Tenderer’s legal name/
2. In case of JV, legal name of each member: [insert legal name of each membpber in JV]
i
ii.
3. Tenderer’s actual or intended country of registration: /[insert actual or intended country of
registration/
4. Tenderer’s year of registration: /insert Tenderer’s year of registration/
5. Tenderer’s Address in country of registration: [insert Tenderer’s legal address in country of
registration/
6. Tenderer’s Authorized Representative Information

Name: /insert Authorized Representative’s name]
Address: [insert Authorized Representative’s Address]
Telephone/Fax numbers: /insert Authorized Representative’s telephone/fax numbers]

Email Address: /insert Authorized Representative’s email address]

7. | Attached are copies of original documents of [check the box(es) of the attached original

documents/

v' For Kenyan Tenderers a current tax clearance certificate or tax exemption certificate
issued by the Kenya Revenue Authority in accordance with ITT 3.14.

v’ Articles of Incorporation (or equivalent documents of constitution or association),
and/or documents of registration of the legal entity named above, in accordance with ITT
3.4.

v' Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.

v' In case of state-owned enterprise or institution, in accordance with ITT 4.6 documents

establishing:
i Legal and financial
autonomy
ii. Operation under
commercial law
iii. Establishing that the

tenderer is not under the supervision of the Procuring Entity
2. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.
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TENDERER’S ELIGIBILITY~ CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM

a) InstructiontoTenderer
Tenderisinstructedtocompletetheparticularsrequiredinthisform,oneformforeachentityifienderis
afV.TendererisfurtherremindedthatitisanoffencetogivefalseinformationonthisForm.

A. Tenderer’s details
ITEM DESCRIPTION
1 | Name of
the
Procuring
Entity
2 | Name of
the
Tenderer
3 | Full 1. Country
Address 2. City
and 3. Locatio
Contact n
Details of | 4. Buildin
the g
Tenderer. | 5. Floor
6. Postal
Address
7. Name

and email of contact person.

4 | Reference
Number
of the
Tender

5 | Date and
Time of
Tender
Opening

6 | Current
Trade
LicenseNo
and
Expiring
date

7 | Maximum
value of
business
which the
Tenderer
handles.
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General and Specific Details

b) Sole Proprietor, provide
the following details.
Name in full
Age Nationality Country of Origin
Citizenship
C) Partnership, provide the
following details.
Names of Partners Nationality Citizenship % Shares owned
1
2
3
d) Registered Company,
provide the following details.
i) Private or public
Company
ii) State the nominal and
issued capital of the Company-
Nominal Kenya Shillings (Equivalent)...........ooooiiiiiiiiiiiiiiiiiiiiiiiiceieneen
Issued Kenya Shillings (Equivalent)..........ccooiiiiiiiiiiiiiiiiiiiiiiiiiiicee e
Give details of Directors as follows.
No | Names of Director | Nationality | Citizenship % Shares owned
1
2
3
€) DISCLOSURE OF

INTEREST- Interest of the Firm in the Procuring Entity.
Are there any person/persons in

relationship in this firm? Yes/No

() If yes, provide details as follows.

has an interest

No | Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3
(i) Conflict of interest disclosure
No Type of Conflict Disclosure If YES provide
YES ORNO details of the
relationship with
Tenderer

1 | Tenderer is directly or indirectly controlled by or
is under common control with another tenderer.
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No

Type of Conflict

Disclosure
YES OR NO

If YES provide
details of the
relationship with
Tenderer

Tenderer receives or has received any direct or
indirect subsidy from another tenderer.

Tenderer has the same legal representative as
another tenderer

Tender has a relationship with another tenderer,
directly or through common third parties that puts
it in a position to influence the tender of another
tenderer, or influence the decisions of the
Procuring Entity regarding this tendering process.

Any of the Tenderer’s affiliates participated as a
consultant in the preparation of the design or
technical specifications of the works that are the
subject of the tender.

Tenderer would be providing goods, works, non-~
consulting services or consulting services during
implementation of the contract specified in this
Tender Document.

Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who are directly or indirectly
involved in the preparation of the Tender
document or specifications of the Contract, and/or
the Tender evaluation process of such contract.

Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who would beinvolved in the
implementation or supervision of the Contract.

Has the conflict stemming from such relationship
stated in item 7 and 8 above been resolved in a
manner acceptable to the Procuring Entity
throughout the tendering process and execution of
the Contract?

f)

Certification

On behalf of the Tenderer, I certify that the information given above is correct.

Full Name

Title or Designation

(Signature)
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TENDERER’S JV MEMBERS INFORMATION FORM

[ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow. Thefollowingtablesha
libefilledinforthetendererandforeachmemberofajointVenturel].

DAte:..ceeieieieeeeeeee e [Insertdate(asday,monthandyear)oflendersubmission].

TenderNameandIdentifiCation: .. ...oovviiiiiiii i e

[InsertidentificationNoifthisisaTenderforanalternative/. Page of pages.
1. | Tenderer’s Name: /[insert Tenderer’s legal name/
2. | Tenderer’s JV Member’s name: /insert JV’s Member legal name/

3. | Tenderer’s JV Member’s country of registration: /insert JV’s Member country of registration]
4. | Tenderer’s JV Member’s year of registration: [insert JV’s Member year of registration/
5. | Tenderer’s JV Member’s legal address in country of registration: [insert JV’s Member legal

address in country of registration]

6. | Tenderer’s JV Member’s authorized representative information

Name: /insert name of JV’s Member authorized representative/

Address: /insert address of JV's Member authorized representative/

Telephone/Fax numbers: /insert telephone/fax numbers of JV’s Member authorized
representative/

Email Address: /insert email address of JV’s Member authorized representative/

7. | Attached are copies of original documents of /check the box(es) of the attached original

documents/

v Articles of
Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 4.4.

v In case of a
state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under
the supervision of the Procuring Entity, in accordance with ITT 4.6.

8. | Included are the organizational chart, a list of Board of Directors, and the beneficial

ownership.
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Price Schedule Forms

[ThetenderershallfillinthesePriceScheduleFormsinaccordancewiththeinstructionsindicated. Thelistoflineitemsinc

olumn I ofthePriceSchedulesshallcoincidewiththelistofGoodsandRelatedServicesspecifiedbytheProcuringEntityi
ntheScheduleofRequirements.]
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Price Schedule

S/N° Description of Goods Delivery Date Estimated Quantity Unit Discount TOTAL Cost
Per Year Price (The discount should be in Kshs
Kshs. KES per litre against the
ERC maximum retail price)
1 Unleaded Super petrol As and when required 23,300
2 | Low sulphur Diesel As and when required 296,700
3 | Lubricants as Follows:
i. Brake Fluids As and when required 50
ii. Engine Oil As and when required 230
a) Multi~grade petrol engine oil As and when required
b) Multi-grade diesel engine oil As and when required
iii. Coolant As and when required 70
iv. Automatic Transmission Fluid (ATF) As and when required 35
4 | Provision of Fuel Cards As and when required 171
5 | Replacement cost of Fuel Card As and when required Per Card
TOTAL Cost

N3 4G ST o) B =5 4 o (=5 4'=5 o
NAME Of SIZNATOTY .. e neeneetee e e ee e

AULNOTIZEA SIZNALUTE. ... .o e e e e e e e e et ettt
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[ Insert complete name of the person signing on behalf of the organization|

[Signature of person signing the Tender]




FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Beneficiary:

Request forTenders No:

Date:

TENDER GUARANTEE No.:

Guarantor:

1.

[signature(s)/

We have been informed
that

(here 1inafter called
"the Applicant") has submitted or will submit to the Beneficiary its Tender (here inafter
called" the Tender") for the execution of under Request
for Tenders N° the ITT”).

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be
supported by a Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of (Kshs........... ) upon
receipt by us of the Beneficiary's complying demand, supported by the Beneficiary's
statement, whether in the demand itself or a separate signed document accompanying or
identifying the demand, stating that either the Applicant:

(@) has withdrawn its Tender during the period of Tender validity set forth in the
Applicant's Letter of Tender (“the Tender Validity Period”), or any extension thereto
provided by the Applicant; or

(b) having been notified of the acceptance of its Tender by the Beneficiary during the Tender
Validity Period or any extension there to be provided by the Applicant, (i) has failed to
execute the contract agreement, or (ii) has failed to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt
of copies of the contract agreement signed by the Applicant and the Performance Security
and, or (b) if the Applicant is not the successful Tenderer, upon the earlier of (i) our receipt
of a copy of the Beneficiary's notification to the Applicant of the results of the Tendering
process; or (ii) thirty days after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the
office indicated above on or before that date.
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FORMAT OF TENDER SECURITY [Option 2-Insurance Guarantee]

TENDER GUARANTEE No.:

LWhereas ....covvneiiiiiii e [Name of the tenderer/(hereinafter called
“the tenderer”) has submitted its tender dated ....................... [Date of submission of
tender/ for the ............... [Name and/or description of the fender/ (hereinafter called “the
Tender”) fortheexecutionof underRequestforTendersNo. (“the
ITT”).

2 KNOW ALL PEOPLE by these presents that WE ..................... of .ol [Name of
Insurance Company| having our registered office at ............... (hereinafter called “the
Guarantor”), are bound unto ................. [Name of Procuring Fntityl(hereinafter called “the

Procuring Entity”) in the sum of ..................... (Currency and guarantee amount) for

which payment well and truly to be made to the said Procuring Entity, the Guarantor binds
itself, its successors and assigns, jointly and severally, firmly by these presents.Sealed with the
Common Seal of the said Guarantor this ___day of __ 20 __

3. NOW,THEREFORE,THECONDITIONOFTHISOBLIGATIONissuchthatif theApplicant:

a) HaswithdrawnitsTenderduringtheperiodofTendervaliditysetforthinthePrincipal'sLetterofTen
der(“theTenderValidityPeriod”) ,oranyextensiontheretoprovidedbythePrincipal;or

b) HavingbeennotifiedoftheacceptanceofitsTenderbytheProcuringEntityduringtheTenderValidit
yPeriodoranyextensiontheretoprovidedbythePrincipal;
(D failedtoexecutetheContractagreement;or (ii) hasfailedtofurnishthePerformanceSecurity,ina
ccordancewiththelnstructionstotenderers(“ITT”) oftheProcuringEntity'sTendering document.

c) thentheguaranteeundertakestoimmediatelypaytotheProcuringEntityuptotheaboveamountupo
nreceiptoftheProcuringEntity'sfirstwrittendemand,withouttheProcuringEntityhavingtosubsta
ntiateitsdemand,providedthatinitsdemandtheProcuringEntityshallstatethatthedemandarisesfr
omtheoccurrenceofanyoftheaboveevents,specifyingwhichevent(s)hasoccurred.

4. Thisguaranteewillexpire:(a)iftheApplicantisthesuccessfulTenderer,uponourreceiptofcopiesofthe
contractagreementsignedbytheApplicantandthePerformanceSecurityand,or(b)iftheApplicantisn
otthesuccessfulTenderer,upontheearlierof(i)ourreceiptofacopyoftheBeneficiary'snotificationtoth
eApplicantoftheresultsoftheTenderingprocess;or (i) twenty-~
eightdaysaftertheendoftheTenderValidityPeriod.

5. Consequently anydemandforpaymentunderthisguaranteemustbereceivedbyusattheofficeindicate
daboveonorbeforethatdate.

[Date ] [Signature of the Guarantor/

[Witness] [Seal]
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FORM OF TENDER-SECURING DECLARATION

[TheBiddershallcompletethisForminaccordancewiththeinstructionsindicated]

Date:eiienieieiereeeeeeeeee [insertdate(asday,monthandyear)ofTenderSubmission/
TENAET NO.Iueiteieeteeeteteree ettt [Insert number of tendering process]
T ettt ettt ettt ettt ettt a et b et b et a e bt b et b et at b et e a bt e e b et e s b ens [ins

erfcompletenameotPurchaser/

I/We, the undersigned, declare that:

1

I/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-
SecuringDeclaration.

I/ Weacceptthatl/ wewillautomaticallybesuspendedfrombeingeligiblefortenderinginanycont
ractwiththePurchaserfortheperiodoftimeof............. insertnumberofmonthsoryears/startingo
D [insertdate]ifweareinbreachofourobligation(s)underthebidconditions,
becausewe—
(a)havewithdrawnourtenderduringtheperiodoftendervalidityspecifiedbyusintheTenderingD
ataSheet;or(b)havingbeennotifiedoftheacceptanceofourBidbythePurchaserduringtheperiodo
tbidvalidity, (i) failorrefusetoexecutetheContract,ifrequired,or(ii) failorrefusetofurnishthePerf
ormanceSecurity,inaccordancewiththeinstructionstotenders.

I/WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessfulTen
derer(s),upontheearlierof:

a)  OurreceiptofacopyofyournotificationofthenameofthesuccessfulTenderer;or

b)  Thirty days aftertheexpirationofourTender.

I/ Weunderstandthatiflam/weare/inaJointVenture,theTenderSecuringDeclarationmustbeint
henameoftheJointVenturethatsubmitsthebid,andtheJointVenturehasnotbeenlegallyconstitute
datthetimeofbidding,theTenderSecuringDeclarationshallbeinthenamesofallfuturepartnersas
namedintheletterofintent.

................................................................ [inserfcompletenameofTenderer].

Dated ON...cc.ceevvereereeneerieiennne. day Of.coeeeeieiiieeeeeenn [Insert date of signing/.

Seal or stamp.
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PART 2:SUPPLY REQUIREMENTS
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Section V ~ Schedule of Requirements
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1. List of Goods and Delivery Schedule

Line Description of Goods Quantity | Physical Final Delivery Date
Item unit Destination as | Earliest Delivery Latest Delivery Tenderer’s offered
N° specified in Date Date Delivery date [fo be
TDS provided by the fenderer]
[No] | [Description of Goods/ [quantity | [physical | [place of [the number of | [the number of [insert the number of days
of ifem unit for | Delivery] days following days following the | following the date of
fo be the the date of date of effectiveness the Contract/
supplied | quantity/ effectiveness the | effectiveness the
/ Conftract] Conftract/
1 Unleaded Extra 23,300 | Litres Countrywide As and when required
2 Diesel 296,700 | Litres Countrywide As and when required
3 Lubricants as Follows:
i. Brake Fluids 50 | Litres Countrywide As and when required
ii. Engine Oil 230 | Litres Countrywide As and when required
a) Multi-grade petrol engine oil Litres Countrywide As and when required
b) Multi-grade diesel engine oil Litres Countrywide As and when required
iii. Coolant 70 | Litres Countrywide As and when required
iv. Automatic Transmission 35 | Litres Countrywide As and when required
Fluid (ATF)
4 Provision of Fuel Cards 171 | Number | Countrywide As and when required
5 Replacement cost of Fuel Card Per card | Number | Countrywide As and when required
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2. Technical Specifications

A. The goods to be provided include but are not limited to:

a)
b)
C)

Supply of unleaded extra
Supply of Diesel extra
Lubricants

B. The card should have the following features:

D
2)

3)
4)
5)
6)
7)
3)
9

Driver code-~Each driver to be to be assigned a unique code separate from the PIN code.
Grant real time system permission to authorized university staff for purposes of
monitoring consumption

The card shall have country wide acceptance

Card to be used for only designated product category

The card should be usable all day/24hrs service.

Each vehicle to be assigned a card and each driver a PIN code.

Exceeding tank capacity is prohibited.

Card to have a confidential PIN to be used for security reasons.

The card should have intelligent microchip technology.

10)The card should have minimum 30 days credit.— A written confirmation on terms of

payment on the firms letterhead should be provided

11)Card should have offline operation through (POS) —Point of sale terminal at the station,

thus not affected by network failure.

12) Card should possess double purchase alert/prevention.

13) Consumption reports every 100kms should be generated.

14) The card must provide mileage verification/check.

15) The fuel card should possess the following management information system features;

(i) Every end month it should provide a detailed report/statement showing
transactions listing details by vehicle.

(i) The total consumption product by product, in value and in litres, for the entire
fleet of card holders.

(iii) The summaries of specific consumption by individual card holders, detailing
dates, time, station fueled at, product consumed, volume consumed, total
amounts, receipts no. and the fuel consumption efficiency factor per card.

(iv) The card system should offer an efficient feature of blacklisting lost/stolen cards.

C. Duration of the contract:
The contract is expected to run for a period of two (2) years to be reviewed annually and
shall be executed in accordance with the scope of services and conditions of the contract.
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D. The tenderers are requested to present information of list of petroleum retail stations count
and their location in the Country as follows:

S/No

Name of the
Station

County

Name Of
Location

Products
Available

Detailed Technical Specifications and Standards [insert whenever necessaryl.|Insert detailed
description of TS]

3. Drawings

This Tendering document includes
“no”] drawings. [If documents shall beincluded, insert the following List of Drawingsj/.

[Insert “the following” or

List of Drawings

Drawing No.

Drawing Name

Purpose

4. Inspections and Tests

list of inspections and ftests|
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PART 3:CONDITIONS OF CONTRACT AND CONTRACT FORMS

Page 61 of 89



1

2.

SECTION VI ~ GENERAL CONDITIONS OF CONTRACT

. Definitions

IntheConditionsofContract(“theseConditions”) ,whichincludeSpecialConditions,PartsAandB,andth

eseGeneralConditions,thefollowingwordsandexpressionsshallhavethemeaningsstated. Wordsindica

tingpersonsorpartiesincludecorporationsandotherlegalentities,exceptwherethecontextrequiresoth
erwise.

a) “Contract”meanstheContractAgreemententeredintobetweentheProcuringEntityandtheSupplier,t
ogetherwiththeContractDocumentsreferredtotherein,includingallattachments,appendices,andall
documentsincorporatedbyreferencetherein.

b) “ContractDocuments”’meansthedocumentslistedintheContractAgreement,includinganyamendm
entsthereto.

¢) “ContractPrice”meansthepricepayabletotheSupplierasspecifiedintheContractAgreement,subjectt
osuchadditionsandadjustmentstheretoordeductionstherefrom,asmaybemadepursuanttotheContr
act.

d) “Day” means calendar day.

e) “Completion”meansthefulfilmentoftheRelatedServicesbytheSupplierinaccordancewiththetermsa
ndconditionssetforthintheContract.

f) “GCC” means the General Conditions of Contract.

2) “Goods”meansallofthecommodities,rawmaterial,machineryandequipment,and/orothermaterial
sthattheSupplierisrequiredtosupplytotheProcuringEntityundertheContract.

h) “ProcuringEntity”meanstheProcuringEntitypurchasingtheGoodsandRelatedServices,asspecifiedi
ntheSCC.

i) “RelatedServices”meanstheservicesincidentaltothesupplyofthegoods,suchasinsurance,delivery,in
stallation,commissioning,trainingandinitialmaintenanceandothersuchobligationsoftheSupplieru
ndertheContract.

j) “SCC” means the Special Conditions of Contract.

k) “Subcontractor’meansanyperson,privateorgovernmententity,oracombinationoftheabove,towho
manypartoftheGoodstobesuppliedorexecutionofanypartoftheRelatedServicesissubcontractedbyth
eSupplier.

) “Supplier’meanstheperson,privateorgovernmententity oracombinationoftheabove,whoseTender
toperformtheContracthasbeenacceptedbytheProcuringEntityandisnamedassuchintheContractAg
reement.

m) “BaseDate”meansadate30daypriortothesubmissionoftenders.

n) “Laws”meansallnationallegislation,statutes,ordinances,andregulationsandby-
lawsofanylegallyconstitutedpublicauthority.

0) “LetterofAcceptance”meanstheletterofformalacceptance,signedbythecontractor.ProcuringEntity,
includinganyannexedmemorandacomprisingagreementsbetweenandsignedbybothParties.

p) “ProcuringEntity”meanstheEntitynamedintheSpecialConditionsofContract.

Interpretation

2.1 Ifthecontextsorequiresit,singularmeanspluralandviceversa.

2.2 Incoterms

a)  UnlessinconsistentwithanyprovisionoftheContract,themeaningofanytradetermandtherigh

tsandobligationsofpartiesthereundershallbeasprescribedbylncotermsspecifiedinthe SCC.

b)  ThetermsEXWandCIPandothersimilarterms,whenused,shallbegovernedbytherulesprescri
bedinthecurrenteditionofIncotermsspecifiedintheSCCandpublishedbythelnternationalCh
amberofCommerceinParis,France.
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3. Contract Documents
SubjecttotheorderofprecedencesetforthintheContractAgreement,alldocumentsformingtheContract

(andallpartsthereof) areintendedtobecorrelative,complementary andmutuallyexplanatory.The
Contract Agreement shall be read as a
whole.ThedocumentsformingtheContractshallbeinterpretedinthefollowingorderofpriority:

a)  TheContractAgreement,

b)  The LetterofAcceptance,

c¢)  TheGeneralConditionsofContract

d)  SpecialConditionsofContract

e)  TheFormofTender,

f)  The SpecificationsandSchedulesoftheDrawings(ifany),and

2)  TheSchedulesofRequirements,PriceScheduleandanyotherdocumentsformingpartoftheCon
tract.

4. Fraud and Corruption

a)

b)

41

42

43

44

Thesuppliershallcomplywithanti-
corruptionlawsandguidelinesandtheprevailingsanctions,policiesandproceduresassetforthinthe

LawsofKenya.
TheSuppliershalldiscloseanycommissions,gratuityorfeesthatmayhavebeenpaidoraretobepaidto

agentsoranyotherpersonwithrespecttotheTenderingprocessorexecutionoftheContract. Theinfor
mationdisclosedmustincludeatleastthenameandaddressoftheagentorotherparty theamountandc
urrency,andthepurposeofthecommission,gratuityorfee.

Entire Agreement
TheContractconstitutestheentireagreementbetweentheProcuringEntityandtheSupplierandsuper
sedesallcommunications,negotiationsandagreements(whetherwrittenororal) ofthepartieswithre
specttheretomadepriortothedateofContract.

Amendment
NoamendmentorothervariationoftheContractshallbevalidunlessitisinwriting,isdated,expresslyr

eferstotheContract,andissignedbyadulyauthorizedrepresentativeofeachpartythereto.

Non-waiver

a) SubjecttoGCCSub-
Clause4.5 (b)below,norelaxation,forbearance,delay,orindulgencebyeitherpartyinenforcinga
nyofthetermsandconditionsoftheContractorthegrantingoftimebyeitherpartytotheothershall
prejudice,affect,orrestricttherightsofthatpartyundertheContract,neithershallanywaiverbyeit
herpartyofanybreachofContractoperateaswaiverofanysubsequentorcontinuingbreachofCon
tract.

b) Anywaiverofaparty'srights,powers,orremediesundertheContractmustbeinwriting,dated,and
signedbyanauthorizedrepresentativeofthepartygrantingsuchwaiver,andmustspecifytheright
andtheextenttowhichitisbeingwaived.

Severability
IfanyprovisionorconditionoftheContractisprohibitedorrenderedinvalidorunenforceable,suchpr

ohibition,invalidityorunenforceabilityshallnotaffectthevalidityorenforceabilityofanyotherprovis
ionsandconditionsoftheContract.

5. Language

51

TheContractaswellasallcorrespondenceanddocumentsrelatingtotheContractexchangedbytheSu

pplierandtheProcuringEntity,shallbewrittenintheEnglishLanguage.Supportingdocumentsandpr

intedliteraturethatarepartoftheContractmaybeinanotherlanguageprovidedtheyareaccompanie
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dbyanaccurateandcertifiedtranslationoftherelevantpassagesintheEnglishLanguage,inwhichcas
e,forpurposesofinterpretationoftheContract,theEnglishlanguageistranslationshallgovern.

52  TheSuppliershallbearallcostsoftranslationtothegoverninglanguageandallrisksoftheaccuracyofs
uchtranslation,fordocumentsprovidedbytheSupplier.

6. Joint Venture, Consortium or Association
IftheSupplierisajointventure,consortium,orassociation,allofthepartiesshallbejointlyandseverallylia
bletotheProcuringEntityforthefulfilmentoftheprovisionsoftheContractandshalldesignateonemembe
rofthejointventure,consortium,orassociationtoactasaleaderwithauthoritytobindthejointventure ,con
sortium,orassociation.Thecompositionortheconstitutionofthejointventure consortium,orassociatio
nshallnotbealteredwithoutthepriorwrittenconsentoftheProcuringEntity.

7. Eligibili

71 gTheglpplieranditsSubcontractorsshallhavethenationalityofaneligiblecountry.ASupplierorSub~
contractor
shallbedeemedtohavethenationalityofacountryifitisacitizenorconstituted,incorporated,orregiste
red,andoperatesinconformitywiththeprovisionsofthelawsofthatcountry.

72 AllGoodsandRelatedServicestobesuppliedundertheContractshallhavetheirorigininEligibleCount
ries.ForthepurposeofthisClause,originmeansthecountrywherethegoodshavebeengrown,mined,
cultivated,produced,manufactured,orprocessed;orthroughmanufacture,processing,orassembly
,anothercommerciallyrecognizedarticleresultsthatdifferssubstantiallyinitsbasiccharacteristicsfr
omitscomponents.

73  TheTenderer,ifaKenyanfirm,mustsubmitwithitstenderavalidtaxcompliancecertificatefromtheKe
nyaRevenueAuthority.

8. Notices
81  AnynoticegivenbyonepartytotheotherpursuanttotheContractshallbeinwritingtotheaddressspeci
fiedintheSCC.Theterm“inwriting”meanscommunicatedinwrittenformwithproofofreceipt.

82  Anoticeshallbeeffectivewhendeliveredoronthenotice'seffectivedate,whicheverislater.

9. Governing Law

91  TheContractshallbegovernedbyandinterpretedinaccordancewiththelawsofKenya.

92  ThroughouttheexecutionoftheContract,theSuppliershallcomplywiththeimportofgoodsandservi
cesprohibitionsinKenya:

a)  Where,asamatteroflaw,complianceorofficialregulations,Kenyaprohibitscommercialrelatio
nswiththatcountryoranyimportofgoodsfromthatcountryoranypaymentstoanycountry,pers
on,orentityinthatcountry;or

b)  ByanactofcompliancewithadecisionoftheUnitedNationsSecurityCounciltakenunderChapt
erVIloftheCharteroftheUnitedNations,Kenyaprohibitsanyimportofgoodsfromthatcountryo
ranypaymentstoanycountry,person,orentity.

10. Settlement of Disputes

a) TheProcuringEntityandtheSuppliershallmakeeveryefforttoresolveamicablybydirectnegotiationa
nydisagreementordisputearisingbetweenthemunderorinconnectionwiththeContract.

b) If,afterthirty(30)days,thepartieshavefailedtoresolvetheirdisputeordifferencebysuchmutualcons
ultation,theneithertheProcuringEntityortheSuppliermaygivenoticetotheotherpartyofitsintentio
ntocommence
arbitration,ashereinafterprovided,astothematterindispute,andnoarbitrationinrespectofthismatt
ermaybecommencedunlesssuchnoticeisgiven.Anydisputeordifferenceinrespectofwhichanotice
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ofintentiontocommencearbitrationhasbeengiveninaccordancewiththisClauseshallbefinallysettl
edbyarbitration.ArbitrationmaybecommencedpriortoorafterdeliveryoftheGoodsundertheContr
act.

10.1. Arbitration proceedings shall be conducted as follows:
10.1.1.AnyclaimordisputebetweenthePartiesarisingoutoforinconnectionwiththeContractnotset
tledamicablyinaccordancewithSub-Clause 10. 1shallbefinallysettledbyarbitration.

10.1.2.Noarbitrationproceedingsshallbecommencedonanyclaimordisputewherenoticeofaclaim
ordisputehasnotbeengivenbytheapplyingpartywithinthirtydaysoftheoccurrenceordiscov
eryofthematterorissuegivingrisetothedispute.

10.1.3.Notwithstandingtheissueofanoticeasstatedabove,thearbitrationofsuchaclaimordisputesh
allnotcommenceunlessanattempthasinthefirstinstancebeenmadebythepartiestosettlesuc
hclaimordisputeamicablywithorwithouttheassistanceofthirdparties.Proof ~ of  such
attempt shall be required.

10.1.4.TheArbitratorshall,withoutprejudicetothegeneralityofhispowers,havepowerstodirectsuc
hmeasurements,computations,orvaluationsasmayinhisopinionbedesirableinordertodete
rminetherightsofthepartiesandassessandawardanysumswhichoughttohavebeenthesubje
ctoforincludedinanyduepayments.

10.1.5.NeitherPartyshallbelimitedintheproceedingsbeforethearbitratorstotheevidence ortother
easonsforthedisputegiveninitsnoticeofaclaimordispute.

10.1.6.Arbitrationmaybecommencedpriortoorafterdeliveryofthegoods.TheobligationsofthePart
iesshallnotbealteredbyreasonofanyarbitrationbeingconductedduringtheprogressofthede
liveryofgoods.

10.1.7. ThetermsoftheremunerationofeachorallthemembersofArbitrationshallbemutuallyagree
duponbythePartieswhenagreeingthetermsofappointment.EachPartyshallberesponsiblefo
rpayingone-halfofthisremuneration.

102. Arbitration Proceedings

10.2.1. Arbitrationproceedingswithnationalsupplierswillbeconductedinaccordancewiththe Arb
itrationLawsofKenya.Incaseofanyclaimordispute,suchclaimordisputeshallbenotifiedinw
ritingbyeitherpartytotheotherwitharequesttosubmitittoarbitrationandtoconcurintheapp
ointmentofanArbitratorwithinthirtydaysofthenotice.Thedisputeshallbereferredtothearbi
trationandfinaldecisionofapersonorpersonstobeagreedbetweentheparties.Failingagreem
enttoconcurintheappointmentofanArbitrator,theArbitratorshallbeappointed,ontherequ
estoftheapplyingparty,bytheChairmanorViceChairmanofanyofthefollowingprofessional
institutions;

i) KenyaNationalChamberofCommerce
ii) CharteredInstituteofArbitrators(KenyaBranch)
iii) TheLawSocietyofKenya

10.2.2.Theinstitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoverallotherinstitu
tions.

10.2.3. Alternative Arbitration Proceedings
Alternatively thePartiesmayreferthemattertotheNairobiCentreforInternational Arbitratio
n(NCIA)whichoffersaneutralvenuefortheconductofnationalandinternationalarbitration
withcommitmenttoprovidinginstitutionalsupporttothearbitralprocess.

103. Arbitration with Foreign Suppliers
10.3.1. Arbitrationwithforeignsuppliersshallbeconductedinaccordancewiththearbitrationrules
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oftheUnitedNationsCommissiononInternationalTradeLaw (UNCITRAL) ;orwithproceedin
gsadministeredbythelnternationalChamberofCommerce (ICC)andconductedunderthelC
CRulesofArbitration;byoneormorearbitratorsappointedinaccordancewithsaidarbitration
rules.

10.3.2.TheplaceofarbitrationshallbealocationspecifiedintheSCC;andthearbitrationshallbecond
uctedinthelanguageforcommunicationsdefinedinSub-Clause 1.4[LawandLanguage].

10.3.3. Alternative Arbitration Proceedings
Alternatively,thePartiesmayreferthemattertotheNairobiCentreforInternationalArbitratio
n(NCIA)whichoffersaneutralvenuefortheconductofnationalandinternationalarbitration
withcommitmenttoprovidinginstitutionalsupporttothearbitralprocess.

104. Failure to Comply with Arbitrator’s Decision
10.4.1.TheawardofsuchArbitratorshallbefinalandbindingupontheparties.
10.4.2.IntheeventthataPartyfailstocomplywithafinalandbindingArbitrator'sdecision,thentheoth

erPartymay,withoutprejudicetoanyotherrightsitmayhave referthemattertoacompetentco
urtoflaw.

105. Contract operations continue
Notwithstanding any reference to arbitration herein,
a) ThepartiesshallcontinuetoperformtheirrespectiveobligationsundertheContractunlessthey
otherwiseagree;and
b) TheProcuringEntityshallpaytheSupplieranymoniesduetheSupplier.

11.Inspections and Audit by the Procuring Entity
111 TheSuppliershallkeep,andshallcauseitsSubcontractorstokeep,accurateandsystematicaccountsandr
ecordsinrespectoftheGoodsinsuchformanddetailsaswillclearlyidentifyrelevanttime,changesandcos
ts.

112 Pursuanttoparagraph?2.2ofinstructiontoTenderers,theSuppliershallpermitandshallcauseitssubcont
ractorstopermit,theProcuringEntityand/orpersonsappointedbytheProcuringEntityorbyotherstatuto
rybodiesoftheGovernmenttoinspecttheSiteand/ortheaccountsandrecordsrelatingtotheprocurement
process,selectionand/orcontractexecution,andtohavesuchaccountsandrecordsauditedbyauditorsa
ppointedbytheProcuringEntity. TheSupplier'sanditsSubcontractors'attentionisdrawntoSub-
Clause3.1whichprovides,interalia,thatactsintendedtomateriallyimpedetheexerciseoftheProcuringFE,
ntity'sinspectionandauditrightsconstituteaprohibitedpracticesubjecttocontracttermination,aswella
stoadeterminationofineligibility.

12. Scope ofSupply
12.1 TheGoodsandRelatedServicestobesuppliedshallbeasspecifiedintheScheduleofRequirements.

13. Delivery andDocuments
13.1 SubjecttoGCCSub-~
Clause33.1,thedeliveryoftheGoodsandcompletionoftheRelatedServicesshallbeinaccordancewith

theListofGoodsandDeliverySchedulespecifiedintheSupplyRequirements.Thedetailsofshippingan
dotherdocumentstobefurnishedbytheSupplierarespecifiedintheSCC.

14. Supplier’s Responsibilities
14.1 TheSuppliershallsupplyalltheGoodsandRelatedServicesincludedintheScopeofSupplyinaccordanc
ewithGCCClause 12,andtheDeliveryandCompletionSchedule,asperGCCClause 13.

15. Contract Price
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151

152

PriceschargedbytheSupplierfortheGoodssuppliedandtheRelatedServicesperformedundertheContr
actshallnotvaryfromthepricesquotedbytheSupplierinitsTender,withtheexceptionofanypriceadjust
mentsauthorizedintheSCC.

Wherethecontractpriceisdifferentfromthecorrectedtenderprice,inordertoensurethesupplierisnotp
aidlessormorerelativetothecontractprice (whichwouldbethetenderprice) anypartialpaymentvaluat
ionbased

onratesinthescheduleofpricesintheTender,willbeadjustedbyaplusorminuspercentage. Thepercenta
gealreadyworkedoutduringtenderevaluationisworkedoutasfollows: (correctedtenderprice—
tenderprice)/fenderpriceX100.

16. Terms ofPayment

161

162

163

164

165

TheSuppliershallrequestforpaymentbysubmittinginvoice(s) deliverynote(s) andanyotherrelevantd
ocumentsasspecifiedintheSCCtotheProcuringEntity.

PaymentsshallbemadepromptlybytheProcuringEntity,butnotlaterthanthirty (30)daysaftersubmissi
onofaninvoicebytheSupplier,andaftertheProcuringEntityhasacceptedit.

WhereaProcuringEntityrejectsGoodsandRelatedServices,inpartorwholly,theprocuringEntityshallp
romptlyinformtheSuppliertocollect,replaceorrectifyasappropriateandgivereasonsforrejection. The
Suppliershallsubmitafreshinvoice,deliverynoteandanyotherrelevantdocumentsasspecifiedintheSC
C.
ThecurrenciesinwhichpaymentsshallbemadetotheSupplierunderthisContractshallbethoseinwhich
theTenderpriceisexpressed.

IntheeventthattheProcuringEntityfailstopaytheSupplieranypaymentbyitsduedateorwithintheperio
dsetforthintheSCC,theProcuringEntitymaypaytotheSupplierinterestontheamountofsuchdelayedpa
ymentattherateshownintheSCC,fortheperiodofdelayuntilpaymenthasbeenmadeinfull,whetherbef
oreorafterjudgmentorarbitrageaward.

17.Taxes and Duties

171

172

TheSuppliershallbeentirelyresponsibleforalltaxes,duties,licensefees,andothersuchleviesincurredto
delivertheGoodsandRelatedServicestotheProcuringEntityatthefinaldeliverypoint.

Ifanytaxexemptions,reductions,allowancesorprivilegesmaybeavailabletotheSupplierinKenya,theS
uppliershallinformtheProcuringEntityandtheProcuringEntityshalluseitsbesteffortstoenabletheSup
pliertobenefitfromanysuchtaxsavingstothemaximumallowableextent.

18. Performance Security

181

182

183

184

IfrequiredasspecifiedintheSCC,theSuppliershall,withintwenty-
eight(28)daysofthenotificationofcontractaward,provideaperformancesecurityfortheperformance
oftheContractintheamountspecifiedintheSCC.

TheproceedsofthePerformanceSecurityshallbepayabletotheProcuringEntityascompensationforany
lossresultingfromtheSupplier'sfailuretocompleteitsobligationsundertheContract.

AsspecifiedintheSCC thePerformanceSecurity,ifrequired,shallbedenominatedinthecurrency (ies) of
theContract,orinafreelyconvertiblecurrencyacceptabletotheProcuringEntity;andshallbeinoneofth
eformatsstipulatedbytheProcuringEntityintheSCC,orinanotherformatacceptabletotheProcuringEn

tity.
ThePerformanceSecurityshallbedischargedbytheProcuringEntityandreturnedtotheSuppliernotlate

rthanthirty (30)daysfollowingthedateofCompletionoftheSupplier'sperformanceobligationsundert
heContract,includinganywarrantyobligations,unlessspecifiedotherwiseintheSCC.

19. Copyright
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191 Thecopyrightinalldrawings,documents,andothermaterialscontainingdataandinformationfurnishe
dtotheProcuringEntitybytheSupplierhereinshallremainvestedintheSupplier,or,iftheyarefurnishedt
otheProcuringEntitydirectlyorthroughtheSupplierbyanythirdparty,includingsuppliersofmaterials,
thecopyrightinsuchmaterialsshallremainvestedinsuchthirdparty.

20. Confidential Information

20.1 TheProcuringEntityandtheSuppliershallkeepconfidentialandshallnot,withoutthewrittenconsentoft
heotherpartyhereto,divulgetoanythirdpartyanydocuments,data,orotherinformationfurnisheddire
ctlyor
indirectlybytheotherpartyheretoinconnectionwiththeContract,whethersuchinformationhasbeenf
urnishedpriorto,duringorfollowingcompletionorterminationoftheContract.Notwithstandingtheab
ove,theSuppliermayfurnishtoitsSub-Supplier
suchdocuments,data,andotherinformationitreceivesfromtheProcuringEntitytotheextentrequiredfo
rtheSubSuppliertoperformitsworkundertheContract,inwhicheventtheSuppliershallobtainfromsuc
hSubSupplierundertakingofconfidentialitysimilartothatimposedontheSupplierunderGCCClause2

0.
20.2 TheProcuringEntityshallnotusesuchdocuments,data,andotherinformationreceivedfromtheSupplie
rforanypurposesunrelatedtothecontract.Similarly, the

Suppliershallnotusesuchdocuments,data,andotherinformationreceivedfromtheProcuringEntityfor
anypurposeotherthantheperformanceoftheContract.

20.3 TheobligationofapartyunderGCCSub-
Clauses20.1and20.2above,however,shallnotapplytoinformationthat:
a) theProcuringEntityorSupplierneedtosharewithotherarmsofGovernmentorotherbodiesparti
cipatinginthefinancingoftheContract;suchpartiesshalldedisclosedintheSCC;
b) noworhereafterentersthepublicdomainthroughnofaultofthatparty;
c) canbeproventohavebeenpossessedbythatpartyatthetimeofdisclosureandwhichwasnotprevi
ouslyobtained,directlyorindirectly,fromtheotherparty;or
d) Otherwiselawfullybecomesavailabletothatpartyfromathirdpartythathasnoobligationofcon
fidentiality.
20.4 Theaboveprovisionsof GCCClause20shallnotinanywaymodifyanyundertakingofconfidentialitygive
nbyeitherofthepartiesheretopriortothedateoftheContractinrespectoftheSupplyoranypartthereof.

20.5 Theprovisionsof GCCClause20shallsurvivecompletionortermination,forwhateverreason,oftheCont
ract.

21. Subcontracting
21.1 TheSuppliershallnotifytheProcuringEntityinwritingofallsubcontractsawardedundertheContractif
notalreadyspecifiedintheTender.Suchnotification,intheoriginal TenderorlatershallnotrelievetheSu
pplierfromanyofitsobligations,duties,responsibilities,orliabilityundertheContract.

21.2 Subcontractsshallcomplywiththeprovisionsof GCCClauses3and?.

22. Specifications and Standards
22.1 Technical Specifications and Drawings

a) TheGoodsandRelatedServicessuppliedunderthisContractshallconformtothetechnicalspecificat
ionsandstandardsmentionedinSectionVI,ScheduleofRequirementsand,whennoapplicablestand
ardismentioned,thestandardshallbeequivalentorsuperiortotheofficialstandardswhoseapplicati
onisappropriatetotheGoods'countryoforigin.

b) TheSuppliershallbeentitledtodisclaimresponsibilityforanydesign,data,drawing,specificationor
otherdocument,oranymodificationthereofprovidedordesignedbyoronbehalfoftheProcuringEnt
ity bygivinganoticeofsuchdisclaimertotheProcuringEntity.

¢) WhereverreferencesaremadeintheContracttocodesandstandardsinaccordancewithwhichitsha
lIbeexecuted,theeditionortherevisedversionofsuchcodesandstandardsshallbethosespecifiedint
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heScheduleofRequirements.DuringContractexecution,anychangesinanysuchcodesandstandar
dsshallbeappliedonlyafterapprovalbytheProcuringEntityandshallbetreatedinaccordancewith
GCCClause33.

23.Packing and Documents
23.1 TheSuppliershallprovidesuchpackingoftheGoodsasisrequiredtopreventtheirdamageordeterioratio
nduringtransittotheirfinaldestination,asindicatedintheContract.Duringtransit,thepackingshallbes
ufficienttowithstand,withoutlimitation,roughhandlingandexposuretoextremetemperatures,saltan
dprecipitation,andopenstorage.Packingcasesizeandweightsshalltakeintoconsideration,whereappr
opriate,theremotenessofthegoods'finaldestinationandtheabsenceofheavyhandlingfacilitiesatallpoi
ntsintransit.

23.2 Thepacking,marking,anddocumentationwithinandoutsidethepackagesshallcomplystrictlywithsuc
hspecialrequirementsasshallbeexpresslyprovidedforintheContract,includingadditionalrequireme
nts,ifany,specifiedintheSCC,andinanyotherinstructionsorderedbytheProcuringEntity.

24.Insurance
24.1 UnlessotherwisespecifiedintheSCC,theGoodssuppliedundertheContractshallbefullyinsured—
inafreelyconvertiblecurrencyfromaneligiblecountry—
againstlossordamageincidentaltomanufactureoracquisition,transportation,storage,anddelivery,i
naccordancewiththeapplicableIncotermsorinthemannerspecifiedintheSCC.

25. Transportation and Incidental Services
25.1 UnlessotherwisespecifiedintheSCC,responsibilityforarrangingtransportationoftheGoodsshallbein
accordancewiththespecifiedIncoterms.

25.2 TheSuppliermayberequiredtoprovideanyorallofthefollowingservices,includingadditionalservices

,ifany,specifiedinSCC:

a) Performanceorsupervisionofon-siteassemblyand/orstart-upofthesuppliedGoods;

b)  Furnishingoftoolsrequiredforassemblyand/ormaintenanceofthesuppliedGoods;

c) Furnishingofadetailedoperationsandmaintenancemanualforeachappropriateunitofthesup
pliedGoods;

d) Performanceorsupervisionormaintenanceand/orrepairofthesuppliedGoods,foraperiodofti
meagreedbytheparties,providedthatthisserviceshallnotrelievetheSupplierofanywarrantyob
ligationsunderthisContract;and

e) TrainingoftheProcuringEntity'spersonnel,attheSupplier'splantand/oron-~
site,inassembly,start~up,operation,maintenance,and/orrepairofthesuppliedGoods.

25.3 PriceschargedbytheSupplierforincidentalservices,ifnotincludedintheContractPricefortheGoods,s
hallbeagreeduponinadvancebythepartiesandshallnotexceedtheprevailingrateschargedtootherpar
tiesbytheSupplierforsimilarservices

26. Inspections and Tests
26.1 TheSuppliershallatitsownexpenseandatnocosttotheProcuringEntitycarryoutallsuchtestsand/orin
spectionsoftheGoodsandRelatedServicesasarespecifiedintheSCC.

26.2 TheinspectionsandtestsmaybeconductedonthepremisesoftheSupplieroritsSubcontractor,atpointof
delivery,and/orattheGoods'finaldestination,orinanotherplaceinKenyaasspecifiedintheSCC.Subjec
ttoGCCSub-~
Clause26.3,ifconductedonthepremisesoftheSupplieroritsSubcontractor,allreasonablefacilitiesand
assistance,includingaccesstodrawingsandproductiondata,shallbefurnishedtotheinspectorsatnoch
argetotheProcuringEntity.

26.3 TheProcuringEntityoritsdesignatedrepresentativeshallbeentitledtoattendthetestsand/orinspectio
nsreferredtoinGCCSub-
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26.4

26.5

26.6

26.7

26.8

Clause26.2,providedthattheProcuringEntitybearallofitsowncostsandexpensesincurredinconnecti
onwithsuchattendanceincluding,butnotlimitedto,alltravellingandboardandlodgingexpenses.

WhenevertheSupplierisreadytocarryoutanysuchtestandinspection,itshallgiveareasonableadvanc
enotice,includingtheplaceandtime,totheProcuringEntity. TheSuppliershallobtainfromanyrelevant
thirdpartyormanufactureranynecessarypermissionorconsenttoenabletheProcuringEntityoritsdesi
gnatedrepresentativetoattendthetestand/orinspection.

TheProcuringEntitymayrequiretheSuppliertocarryoutanytestand/orinspectionnotrequiredbythe
ContractbutdeemednecessarytoverifythatthecharacteristicsandperformanceoftheGoodscomplyw
iththetechnicalspecificationscodesandstandardsundertheContract,providedthattheSupplier'sreas
onablecostsandexpensesincurredinthecarryingoutofsuchtestand/orinspectionshallbeaddedtothe
ContractPrice.Further,ifsuchtestand/orinspectionimpedestheprogressofmanufacturingand/orth
eSupplier'sperformance
ofitsotherobligationsundertheContract,dueallowancewillbemadeinrespectoftheDeliveryDatesan
dCompletionDatesandtheotherobligationssoaffected.

TheSuppliershallprovidetheProcuringEntitywithareportoftheresultsofanysuchtestand/orinspecti
on.

TheProcuringEntitymayrejectanyGoodsoranypartthereofthatfailtopassanytestand/orinspectionor
donotconformtothespecifications.TheSuppliershalleitherrectifyorreplacesuchrejectedGoodsorpar
tsthereoformakealterationsnecessarytomeetthespecificationsatnocosttotheProcuringEntity,andsh

allrepeatthetestand/orinspection,atnocosttotheProcuringEntity upongivinganoticepursuanttoGC
CSub-Clause26.4.

TheSupplieragreesthatneithertheexecutionofatestand/orinspectionoftheGoodsoranypartthereof,
northeattendancebytheProcuringEntityoritsrepresentative,northeissueofanyreportpursuanttoGC
CSub-
Clause26.6,shallreleasetheSupplierfromanywarrantiesorotherobligationsundertheContract.

27.Liquidated Damages
27.1ExceptasprovidedunderGCCClause32,iftheSupplierfailstodeliveranyoralloftheGoodsbytheDate(s)

28.
281

282

283

ofdeliveryorperformtheRelatedServiceswithintheperiodspecifiedintheContract,theProcuringEnti
tymaywithoutprejudicetoallitsotherremediesundertheContract,deductfromtheContractPrice,asli
quidateddamages,asumequivalenttothepercentagespecifiedintheSCCofthedeliveredpriceofthedel
ayedGoodsorunperformedServicesforeachweekorpartthereofofdelayuntilactualdeliveryorperfor
mance,uptoamaximumdeductionofthepercentagespecifiedinthoseSCC.Oncethemaximumisreac
hed,theProcuringEntitymayterminatetheContractpursuanttoGCCClause35.

Warranty
TheSupplierwarrantsthatalltheGoodsarenew,unused,andofthemostrecentorcurrentmodels,andt
hattheyincorporateallrecentimprovementsindesignandmaterials,unlessprovidedotherwiseinthe
Contract.

SubjecttoGCCSub-
Clause22.1(b),theSupplierfurtherwarrantsthattheGoodsshallbefreefromdefectsarisingfromanya
ctoromissionoftheSupplierorarisingfromdesign,materials,andworkmanship,undernormaluseint
heconditionsprevailinginthecountryoffinaldestination.

UnlessotherwisespecifiedintheSCC,thewarrantyshallremainvalidfortwelve (12)monthsaftertheG
oods,oranyportionthereofasthecasemaybe,havebeendeliveredtoandacceptedatthefinaldestinatio

nindicatedintheSCC,orforeighteen (18)monthsafterthedateofshipmentfromtheportorplaceofload
inginthecountryoforigin,whicheverperiodconcludesearlier.
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285
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29.
291

292

293

294

295

30.
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TheProcuringEntityshallgivenoticetotheSupplierstatingthenatureofanysuchdefectstogetherwitha
llavailableevidencethereof,promptlyfollowingthediscoverythereof. TheProcuringEntityshallaffor
dallreasonableopportunityfortheSuppliertoinspectsuchdefects.
Uponreceiptofsuchnotice,theSuppliershall,withintheperiodspecifiedintheSCC,expeditiouslyrepa
irorreplacethedefectiveGoodsorpartsthereof,atnocosttotheProcuringEntity.

Ifhavingbeennotified,theSupplierfailstoremedythedefectwithintheperiodspecifiedintheSCC,theP
rocuringEntitymayproceedtotakewithinareasonableperiodsuchremedialactionasmaybenecessar
y,attheSupplier'sriskandexpenseandwithoutprejudicetoanyotherrightswhichtheProcuringEntity
mayhaveagainsttheSupplierundertheContract.

Patent Indemnity

TheSuppliershall ,subjecttotheProcuringEntity'scompliancewithGCCSub-
Clause29.2,indemnifyandholdharmlesstheProcuringEntityanditsemployeesandofficersfromand
againstanyandallsuits,actionsoradministrativeproceedings,claims,demands,losses,damages,costs
,andexpensesofanynature,includingattorney'sfeesandexpenses,whichtheProcuringEntitymaysuf
ferasaresultofanyinfringementorallegedinfringementofanypatent,utilitymodel,registereddesign,
trademark,copyright,orotherintellectualpropertyrightregisteredorotherwiseexistingatthedateoft

heContractbyreasonof:
a) theinstallationoftheGoodsbytheSupplierortheuseoftheGoodsinthecountrywheretheSiteisloc
ated;and

b) thesaleinanycountryoftheproductsproducedbytheGoods.

SuchindemnityshallnotcoveranyuseoftheGoodsoranypartthereofotherthanforthepurposeindicat
edbyortobereasonablyinferredfromtheContract,neitheranyinfringementresultingfromtheuseoft
heGoodsoranypartthereof,oranyproductsproducedtherebyinassociationorcombinationwithanyo
therequipment,plant,ormaterialsnotsuppliedbytheSupplier,pursuanttotheContract.

IfanyproceedingsarebroughtoranyclaimismadeagainsttheProcuringEntityarisingoutofthematter
sreferredtoinGCCSub-~
Clause29.1,theProcuringEntityshallpromptlygivetheSupplieranoticethereof andtheSuppliermay
atitsownexpenseandintheProcuringEntity'snameconductsuchproceedingsorclaimandanynegotia
tionsforthesettlementofanysuchproceedingsorclaim.

IftheSupplierfailstonotifytheProcuringEntitywithintwenty-~
eight(28)daysafterreceiptofsuchnoticethatitintendstoconductanysuchproceedingsorclaim,thent
heProcuringEntityshallbefreetoconductthesameonitsownbehalf.

TheProcuringEntityshall,attheSupplier'srequest,affordallavailableassistancetotheSupplierincond
uctingsuchproceedingsorclaim,andshallbereimbursedbytheSupplierforallreasonableexpensesin
curredinsodoing.

TheProcuringEntityshallindemnifyandholdharmlesstheSupplieranditsemployees,officers,andSu

bcontractorsfromandagainstanyandallsuits,actionsoradministrativeproceedings,claims,demand
s,losses,damages,costs,andexpensesofanynature,includingattorney'sfeesandexpenses,whichtheS

uppliermaysufferasaresultofanyinfringementorallegedinfringementofanypatent,utilitymodel,re

gistereddesign,trademark,copyright,orotherintellectualpropertyrightregisteredorotherwiseexist
ingatthedateoftheContractarisingoutoforinconnectionwithanydesign,data,drawing, specification
,orotherdocumentsormaterialsprovidedordesignedbyoronbehalfoftheProcuringEntity.

Limitation ofLiability

Exceptincasesofcriminalnegligenceorwillfulmisconduct,

a) theSuppliershallnotbeliabletotheProcuringEntity,whetherincontract,tort,orotherwise,foran
yindirectorconsequentiallossordamage,lossofuse,lossofproduction,orlossofprofitsorinterest
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311

32.

321

322

323

33.
31

332

33

334

costs,providedthatthisexclusionshallnotapplytoanyobligationoftheSuppliertopayliquidated
damagestotheProcuringEntity,and

b) theaggregateliabilityoftheSuppliertotheProcuringEntity,whetherundertheContract,intortor
otherwise,shallnotexceedthetotalContractPrice,providedthatthislimitationshallnotapplytot
hecostofrepairingorreplacingdefectiveequipment,ortoanyobligationofthesuppliertoindemn
ifytheProcuringEntitywithrespecttopatentinfringement.

Change in Laws and Regulations
UnlessotherwisespecifiedintheContract,ifafterthedateof30dayspriortodateofTendersubmission,a
nylaw,regulation,ordinance,orderorbylawhavingtheforceoflawisenacted,promulgated,abrogate
d,orchangedinKenya(whichshallbedeemedtoincludeanychangeininterpretationorapplicationbyt
hecompetentauthorities) thatsubsequentlyaffectstheDeliveryDateand/ortheContractPrice,thensu
chDeliveryDateand/orContractPriceshallbecorrespondinglyincreasedordecreased,totheextentth
attheSupplierhastherebybeenaffectedintheperformanceofanyofitsobligationsundertheContract.
Notwithstandingtheforegoing,suchadditionalorreducedcostshallnotbeseparatelypaidorcreditedi
fthesamehasalreadybeenaccountedforinthepriceadjustmentprovisionswhereapplicable,inaccord
ancewithGCCClause15.

Force Majeure

TheSuppliershallnotbeliableforforfeitureofitsPerformanceSecurity liquidateddamages,ortermina
tionfordefaultifandtotheextentthatitsdelayinperformanceorotherfailuretoperformitsobligationsu
ndertheContractistheresultofaneventofforceMajeure.

ForpurposesofthisClause,“ForceMajeure” meansaneventorsituationbeyondthecontroloftheSuppli
erthatisnotforeseeable,isunavoidable,anditsoriginisnotduetonegligenceorlackofcareonthepartoft
heSupplier.Sucheventsmayinclude,butnotbelimitedto,actsoftheProcuringEntityinitssovereigncap
acity,warsorrevolutions.fires,floods,epidemics,quarantinerestrictions,andfreightembargoes.

IfaForceMajeuresituationarises,theSuppliershallpromptlynotifytheProcuringEntityinwritingofsu
chconditionandthecausethereof.UnlessotherwisedirectedbytheProcuringEntityinwriting theSup
pliershallcontinuetoperformitsobligationsundertheContractasfarasisreasonablypractical,andsha
lIseekallreasonablealternativemeansforperformancenotpreventedbytheForceMajeureevent.

Change Orders and Contract Amendments

TheProcuringEntitymayatanytimeordertheSupplierthroughnoticeinaccordance GCCClause8,tom

akechangeswithinthegeneralscopeoftheContractinanyoneormoreofthefollowing:

a) drawings,designs,orspecifications,whereGoodstobefurnishedundertheContractaretobespec
ificallymanufacturedfortheProcuringEntity;

b) themethodofshipmentorpacking;

c) theplaceofdelivery;and

d) theRelatedServicestobeprovidedbytheSupplier.

Ifanysuchchangecausesanincreaseordecreaseinthecostof,orthetimerequiredfor,theSupplier'sperf
ormanceofanyprovisionsundertheContract,anequitableadjustmentshallbemadeintheContractPri
ceorintheDelivery/CompletionSchedule,orboth,andtheContractshallaccordinglybeamended.An
yclaimsbytheSupplierforadjustmentunderthisClausemustbeassertedwithintwenty-
eight(28)daysfromthedateoftheSupplier'sreceiptoftheProcuringEntity'schangeorder.

PricestobechargedbytheSupplierforanyRelatedServicesthatmightbeneededbutwhichwerenotincl
udedintheContractshallbeagreeduponinadvancebythepartiesandshallnotexceedtheprevailingrat
eschargedtootherpartiesbytheSupplierforsimilarservices.

ValueEngineering:TheSuppliermayprepare,atitsowncost,avalueengineeringproposalatanytimed
uringtheperformanceofthecontract.Thevalueengineeringproposalshall,ataminimum,includethef
ollowing;
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a) theproposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements;

b) afullcost/benefitanalysisoftheproposedchange(s)includingadescriptionandestimateofcosts(
includinglifecyclecosts)theProcuringEntitymayincurinimplementingthevalueengineeringp
roposal;and

c) adescriptionofanyeffect(s)ofthechangeonperformance/functionality.

TheProcuringEntitymayacceptthevalueengineeringproposaliftheproposaldemonstratesbenefitst

hat:

a) acceleratesthedeliveryperiod;or

b) reducestheContractPriceorthelifecyclecoststotheProcuringEntity;or

c) improvesthequality,efficiencyorsustainabilityoftheGoods;or

d) yieldsanyotherbenefitstotheProcuringEntity,withoutcompromisingthenecessaryfunctionsof
theFacilities.

IfthevalueengineeringproposalisapprovedbytheProcuringEntityandresultsin:

a) areductionoftheContractPrice;theamounttobepaidtotheSuppliershallbethepercentagespeci
fiedintheSCCofthereductionintheContractPrice;or

b) anincreaseintheContractPrice;butresultsinareductioninlifecyclecostsduetoanybenefitdescri
bedin(a)
to(d)above,theamounttobepaidtotheSuppliershallbethefullincreaseintheContractPrice.

Subjecttotheabove,novariationinormodificationofthetermsoftheContractshallbemadeexceptbyw
rittenamendmentsignedbytheparties.

Extensions of Time
IfatanytimeduringperformanceoftheContract,theSupplieroritssubcontractorsshouldencounterc
onditionsimpedingtimelydeliveryoftheGoodsorcompletionofRelatedServicespursuanttoGCCClau
se13,theSuppliershallpromptlynotifytheProcuringEntityinwritingofthedelay,itslikelyduration,an
ditscause.AssoonaspracticableafterreceiptoftheSupplier'snotice,theProcuringEntityshallevaluatet
hesituationandmayatitsdiscretionextendtheSupplier'stimeforperformance,inwhichcasetheexten
sionshallberatifiedbythepartiesbyamendmentoftheContract.

ExceptincaseofForceMajeure,asprovidedunderGCCClause32,adelaybytheSupplierintheperform
anceofitsDeliveryandCompletionobligationsshallrendertheSupplierliabletotheimpositionofliqui
dateddamagespursuanttoGCCClause26,unlessanextensionoftimeisagreedupon,pursuanttoGCCS
ub-Clause34.1.

Termination

TerminationforDefault

a) TheProcuringEntity,withoutprejudicetoanyotherremedyforbreachofContract,bywrittennot
iceofdefaultsenttotheSupplier,mayterminatetheContractinwholeorinpart:

i) iftheSupplierfailstodeliveranyoralloftheGoodswithintheperiodspecifiedintheContract,or
withinanyextensionthereofgrantedbytheProcuringEntitypursuanttoGCCClause34;

ii)  iftheSupplierfailstoperformanyotherobligationundertheContract;or

iii) iftheSupplier,inthejudgmentoftheProcuringEntityhasengagedinFraudandCorruption,
asdefinedinparagraph2.2
aoftheAppendixtotheGCC,incompetingfororinexecutingtheContract.

b) IntheeventtheProcuringEntityterminatestheContractinwholeorinpart,pursuanttoGCCClau
se35.1(a) theProcuringEntitymayprocure,uponsuchtermsandinsuchmannerasitdeemsappr
opriate,GoodsorRelatedServicessimilartothoseundeliveredornotperformed,andtheSupplier
shallbeliabletotheProcuringEntityforanyadditionalcostsforsuchsimilarGoodsorRelatedServi

ces.However,theSuppliershallcontinueperformanceoftheContracttotheextentnotterminate
d.
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Termination for Insolvency.
TheProcuringEntitymayatanytimeterminatetheContractbygivingnoticetotheSupplieriftheSupplie
rbecomesbankruptorotherwiseinsolvent.Insuchevent,terminationwillbewithoutcompensationtot
heSupplier,providedthatsuchterminationwillnotprejudiceoraffectanyrightofactionorremedythat
hasaccruedorwillaccruethereaftertotheProcuringEntity.

Termination for Convenience.

a) TheProcuringEntity,bynoticesenttotheSupplier,mayterminatetheContract,inwholeorinpart,
atanytimeforitsconvenience.ThenoticeofterminationshallspecifythatterminationisforthePr
ocuringEntity'sconvenience,theextenttowhichperformanceoftheSupplierundertheContract
isterminated,andthedateuponwhichsuchterminationbecomeseffective.

b) TheGoodsthatarecompleteandreadyforshipmentwithintwenty-
eight(28)daysaftertheSupplier'sreceiptofnoticeofterminationshallbeacceptedbytheProcuri
ngEntityattheContracttermsandprices.FortheremainingGoods,theProcuringEntitymayelect:
i) tohaveanyportioncompletedanddeliveredattheContracttermsandprices;and/or
ii)  tocanceltheremainderandpaytotheSupplieranagreedamountforpartiallycompletedGo

odsandRelatedServicesandformaterialsandpartspreviouslyprocuredbytheSupplier.

Assignment
NeithertheProcuringEntitynortheSuppliershallassign,inwholeorinpart,theirobligationsunderthis
Contract,exceptwithpriorwrittenconsentoftheotherparty.

Export Restriction
NotwithstandinganyobligationundertheContracttocompleteallexportformalities,anyexportrestri
ctionsattributabletotheProcuringEntity,toKenya,ortotheuseoftheproducts/goods,systemsorservic
estobe
supplied,whicharisefromtraderegulationsfromacountrysupplyingthoseproducts/goods,systems
orservices,andwhichsubstantiallyimpedetheSupplierfrommeetingitsobligationsundertheContrac
t,shallreleasetheSupplierfromtheobligationtoprovidedeliveriesorservices,alwaysprovided,howev
er,thattheSuppliercandemonstratetothesatisfactionoftheProcuringEntitythatithascompletedallfo
rmalitiesinatimelymanner,includingapplyingforpermits,authorizationsandlicensesnecessaryfort
heexportoftheproducts/goods,systemsorservicesunderthetermsoftheContract. Terminationofthe
ContractonthisbasisshallbefortheProcuringEntity'sconveniencepursuanttoSub-Clause35.3.
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SECTION VII ~ SPECIAL CONDITIONS OF CONTRACT

ThefollowingSpecialConditionsof Contract (SCC) shallsupplementand/oramendtheGeneralConditi
onsofContract(GCC).Wheneverthereisaconflict,theprovisionshereinshallprevailoverthoseintheG

CC.
Number Amendments of, and Supplements to, Clauses in the General Conditions of Contract
of GC
Clause
GCC The Procuring Entity is: University of Nairobi
1.1(h)
GCC 8.1 For notices, the Procuring Entity’s address shall be:
Attention: Director Supply Chain Management Services
Postal address:30197~00100 Nairobi
Physical Address:Administration Block, Main Campus, along University Way
Electronic mail address. directorsupplychain(@uonbi.ac.ke
GCC The place of arbitration shall be Nairobi Institute of Arbitration.
10.4.2
GCC 15.1 | The prices charged for the Goods supplied and the related Services performed “shall
not,”be adjustable.
GCC 16.5 | The payment-delay period after which the Procuring Entity shall pay interest to the
supplier shall be /90] days.
The interest rate that shall be applied is as prescribed by the PPADA.
GCC 18.1 | A Performance Security SHALL NOT be required.
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SECTION VIII ~ CONTRACT FORMS
ThisSectioncontainsformswhich,,oncecompleted,willformpartoftheContract. TheformsforPerform

anceSecurityandAdvancePaymentSecurity,whenrequired,shallonlybecompletedbythesuccessfulte
ndereraftercontractaward.
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FORM No.1:NOTIFICATION OF INTENTION TO AWARD
ThisNotificationofIntentiontoAwardshallbesenttoeachTendererthatsubmittedaTender.SendthisNo
tificationtotheTenderer'sAuthorizedRepresentativenamedintheTenderInformationFormonthefor
matbelow.

FORMAT
1. FortheattentionofTenderer'sAuthorizedRepresentative
i) Name: [insertAuthorizedR
epresentative sname/
i) Address: [insertAuthorized
Representative'sAddress/
iif) Telephone: [insertAuthorizedRepresentative stelephone/faxnumbers/
iv) EmailAddress: [inserfAuthorizedRepresentative semaila
ddress]
[IMPORTANT insert the date that this Noftffication is fransmitted to Tenderers.The
Notification must be sent fo all Tenderers
simultaneously. Thismeansonthesamedateandasclosetothesametimeaspossible./
2. Dateoftransmission: [emaill
onl|datel (localtime)
This Notification is sent by (Name — and
designation)

3. NotificationofIntentiontoAward

1) Employer:
[insertthenameoftheEmployer/

i) Project: [/
insertnameotproject/

117) Contracttitle:
[insertthenameofthecontract]/

1v) Country: [insertcountrywherelTTisissued]/

v) ITTNo: [insertITTreferencenumbertromProcuremenitPlan]
ThisNotificationofIntentiontoAward (Notification) notifiesyouofourdecisiontoawardtheabo
vecontract.The transmission of this Notification begins the Standstill Period.During the
Standstill Period, you may:

4. Requestadebriefinginrelationtotheevaluationofyourtender
SubmitaProcurement-relatedComplaintinrelationtothedecisiontoawardthecontract.
a) Thesuccessfultenderer
i)NameofsuccessfulTender
ii) AddressofthesuccessfulTender
iii) ContractpriceofthesuccessfulTenderKenyaShillings (inwords)

b) OtherTenderers

Names of all Tenderers that submitted a
Tender.IftheTender'spricewasevaluatedincludetheevaluatedpriceaswellastheTenderpriceasre
adout.ForTendersnotevaluated,giveonemainreasontheTenderwasunsuccessful.
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S/No. | Name of Tender Tender Price | Tender’s One Reason Why Not Evaluated

as read out evaluated
price (Note a)

Ul [ WR N —

(Note a)State NE if not evaluated

2

a)
b)

d)

f)

Howtorequestadebriefing

DEADLINE:Thedeadlinetorequestadebriefingexpiresatmidnighton| insertdatel (localtime).
YoumayrequestadebriefinginrelationtotheresultsoftheevaluationofyourTender.Ifyoudecide
torequestadebriefingyourwrittenrequestmustbemadewithinthree(5)BusinessDaysofreceipt
ofthisNotificationofIntentiontoAward.
Providethecontractname,referencenumber,nameoftheTenderer,contactdetails;andaddresst
herequestfordebriefingasfollows:
1) Attention:
[inserttfullnameotperson,itapplicablel
ii) Title/position:
[insert title/position]
iii) Agency:
[insertnameotFmployer]
iv) Emailaddress:
[inserfemailaddress)
Ifyourrequestforadebriefingisreceivedwithinthe3Daysdeadline,wewillprovidethedebriefin
gwithinfive (3) BusinessDaysofreceiptofyourrequest.Ifweareunabletoprovidethedebriefing
withinthisperiod,theStandstillPeriodshallbeextendedbyfive (3) Daysafterthedatethatthedebr
iefingisprovided.Ifthishappens,wewillnotifyyouandconfirmthedatethattheextendedStandsti
[IPeriodwillend.
Thedebriefingmaybeinwriting,byphone,videoconferencecallorinperson. Weshallpromptlya
dviseyouinwritinghowthedebriefingwilltakeplaceandconfirmthedateandtime.
Ifthedeadlinetorequestadebriefinghasexpired,youmaystillrequestadebriefing. Inthiscase,we
willprovidethedebriefingassoonaspracticable,andnormallynolaterthanfifteen (15) Daysfro
mthedateofpublicationoftheContractAwardNotice.

3 Howtomakeacomplaint

i) Period:Procurement-~
relatedComplaintchallengingthedecisiontoawardshallbesubmittedbymidnight,[ insertdate
| (ocaltime).

ii) Providethecontractname,referencenumber,nameoftheTenderer,contactdetails;andaddress
theProcurement-relatedComplaintasfollows:

a) Attention:
linsertfullnameotperson,itapplicablel
b)  Title/position:

Linserttitle/position]

o Agency: [
insertnameofEmployer]

d) Emailaddress:
[insertemailaddress]
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iii) Atthispointintheprocurementprocess,youmaysubmitaProcurement-~
relatedComplaintchallengingthedecisiontoawardthecontract.Youdonotneedtohavereques
ted,orreceived,adebriefingbeforemakingthiscomplaint.Yourcomplaintmustbesubmittedwi
thintheStandstillPeriodandreceivedbyusbeforetheStandstillPeriodends.

iv) Furtherinformation:FormoreinformationrefertothePublicProcurementandDisposalsAct20
15anditsRegulationsavailablefromthe Websitewww.ppra.go.keoremailcomplaints@ppra.
go.ke.

Youshouldreadthesedocumentsbeforepreparingandsubmittingyourcomplaint.

v) Therearefouressentialrequirements:

i) You must be an ‘interested
party’.Inthiscase,thatmeansaTendererwhosubmittedaTenderinthistenderingprocess,a
ndistherecipientofaNotificationofIntentiontoAward.

ii) Thecomplaintcanonlychallengethedecisiontoawardthecontract.

iii) You must submit the complaint within the period stated above.

iv) Youmustinclude,inyourcomplaint,alloftheinformationrequiredtosupportyourcomplai

nt.
4 Standstill Period
i)  DEADLINE:TheStandstillPeriodisduetoendatmidnighton [insertdate] (localtim
e).
ii)  TheStandstillPeriodlaststen(14)DaysafterthedateoftransmissionofthisNotificationof
IntentiontoAward.

iii) TheStandstillPeriodmaybeextendedasstatedinparagraphSection5(d)above.
IfyouhaveanyquestionsregardingthisNotificationpleasedonothesitatetocontactus.
On behalf of the Employer:

Signature:

Name:

Title/position:

Telephone:

Email:
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FORM NO. 2 - REQUEST FOR REVIEW
FORM FOR REVIEW (r.203 (1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ (©) N 20.........

BETWEEN
....................................................................................................... APPLICANT
AND
.............................................................................. RESPONDENT (Procuring Entity)
Request for review of the decision of the..............cooiiiiiiii. (Name of the
Procuring Entity of ............ dated the...day of ............. 20.. .. in the matter of Tender
NOoiiiiiii o) SO 20. (0 ) (P

e eeee ettt eteeseseessesseessesseeseessesseessesseessesseessesstessesstesseeseessesseesseestessesseessenneensennes (Tender description).
REQUEST FOR REVIEW

/STt , the above named
Applicant(s), of address: Physical address................ P. O. BoxNo............. Tel. No........Email
............... , hereby request the Public Procurement Administrative Review Board to review the
whole/part of the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SIGNED e, (Applicant) Dated o)1 PR day of

SIGNED
Board Secretary
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FORM NO.3 LETTER OF AWARD
[Use Ietter head paper of the Procuring Entity]

[Date]
To: [name and address of the
Supplier]
Subject: Notification of Award Contract No.......

ThisistonotifyyouthatyourTenderdated
[inserfdatefforexecutionofthe

[inserfnameofthecontractandidentificationnumber,asgivenintheSCCfforthe AcceptedContractAm
ountof

[insertamountinnumbersandwordsandnameofcurrencyy/,ascorrectedandmodifiedinaccor
dancewiththelnstructionstotenderersisherebyacceptedbyourAgency.

YouarerequestedtofurnishthePerformanceSecuritywithin30daysinaccordancewiththeConditions
ofContract,usingforthatpurposetheofthePerformanceSecurityFormincludedinSectionX,ContractF
orms,oftheTenderingdocument.

Authorized Signature:

Name and Title of
Signatory:

Name of Agency:

Attachment:Contract Agreement
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FORM NO.4 - CONTRACT AGREEMENT

[Thesuccesstultenderershallfillinthisforminaccordancewiththeinstructionsindicated]

THIS AGREEMENT made on the __  [/insertnumber/ day of __  [inserf:month],
___linsert;year/ BETWEEN(1) [inserfc
ompletenameofProcuringEntityandhavingitsprincipalplaceofbusinessat/insert:addressofProcurin
gEntity/(hereinaftercalled“ProcuringEntity”) ,oftheonepart;and(2)
[insertnameofSupplier]acorporationincorporatedunderthelawsof /insert:.countryofSupplierfandh
avingitsprincipalplaceofbusinessat

[insert:addressofSupplier/(hereinaftercalled“theSupplier”) ,oftheotherpart.

1. WHEREAStheProcuringEntityinvitedTendersforcertainGoodsandancillaryservices,viz,
[insertb
rietdescriptionotGoodsandServices/andhasacceptedaTenderbytheSupplierforthesupplyofthos
eGoodsandServices,theProcuringEntityandtheSupplieragreeasfollows:

1) InthisAgreementwordsandexpressionsshallhavethesamemeaningsasare
respectivelyassignedtothemintheContractdocumentsreferredto.

ii) ThefollowingdocumentsshallbedeemedtoformandbereadandconstruedaspartofthisAgree
ment.This Agreement shall prevail over all other contract documents.
a)  theLetterofAcceptance
b)  theletterofTender
c)  the Addenda Nos. (ifany)
d)  SpecialConditionsofContract
e)  GeneralConditionsofContract
f) theSpecification (includingScheduleofRequirementsandTechnicalSpecifications)
g) thecompletedSchedules(includingPriceSchedules)
h)  anyotherdocumentlistedinGCCasformingpartoftheContract

iii) InconsiderationofthepaymentstobemadebytheProcuringEntitytotheSupplierasspecifiedint
hisAgreement,theSupplierherebycovenantswiththeProcuringEntitytoprovidetheGoodsand
ServicesandtoremedydefectsthereininconformityinallrespectswiththeprovisionsoftheCont
ract.

2. TheProcuringEntityherebycovenantstopaytheSupplierinconsiderationoftheprovisionoftheGoo
dsandServicesandtheremedyingofdefectstherein,theContractPriceorsuchothersumasmaybeco
mepayableundertheprovisionsoftheContractatthetimesandinthemannerprescribedbytheContr
act.

3. INWITNESSwhereofthepartiesheretohavecausedthisAgreementtobeexecutedinaccordancewit
hthelawsofKenyaontheday,monthandyearindicatedabove.
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For and on behalf of the Procuring Entity

Signed: [insert
signaturefinthecapacityof [inserttitleorotherapprop
riatedesignation/Inthepresenceof [insertidentification
of officialwitness/

For and on behalf of the Supplier

Signed:
[insertsignatureotauthorizedrepresentative (s)oftheSupplier finthecapacityof

[inserttitle or other appropriate
designation finthepresenceof [insertidentificationof
official witness]
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FORM NO. 5- PERFORMANCESECURITY[Optlonl ~UnconditionalDemandBankGuarantee]
[Guaranftor letterhead]

Beneficiary: [i
nsert name and Address of Employer/
Date: [Insert date of issue/
Guarantor: [1
nsertnameandaddressotplaceofissue,unlessindicatedintheletterhead]
1. Wehavebeen informed that (hereinafter
called"theContractor")hasenteredinto Contract
No. dated with (NameofEmployer)
(theEmployerastheBeneficiary) fortheexecutionof
(hereinaftercalled"theContract").
2. Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,aperformanceguara
nteeisrequired.
3. AttherequestoftheContractor,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficia
ryanysumorsumsnotexceedingintotalanamountof
(inwords), 1suchsumbeingpayableinthetypesandproportionsofcurrenciesinwhichtheCont
ractPriceispayable,uponreceiptbyusoftheBeneficiary'scomplyingdemandsupportedbytheBen
eficiary'sstatement,whetherinthedemanditselforinaseparatesigneddocumentaccompanyingo
ridentifyingthedemand,statingthatthe Applicantisinbreachofitsobligation (s)undertheContrac
t,withouttheBeneficiaryneedingtoproveortoshowgroundsforyourdemandorthesumspecifiedt
herein.
4. This guarantee shall expire, no later than the
...Dayof............ ,2......2 andanydemandforpaymentunderitmustbereceivedbyusattheoffic
eindicatedaboveonorbeforethatdate.
5. TheGuarantoragreestoaone-

timeextensionofthisguaranteeforaperiodnottoexceed [sixmonths//oneyear/,inresponsetotheB
eneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantorbefore
theexpiryoftheguarantee.”

[Name of Authorized Official, signature(s) and seals/stamps|
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FORM No.6 ~- PERFORMANCE SECURITY [Option 2— Performance Bond]
[Nofte:ProcuringEntitiesareadvisedfousePerformanceSecurity—
UnconditionalDemandBankGuaranteeinsteadofPerformanceBondduetodifficultiesinvolvedincalli
ngPBondholderfoaction/

[Guaranftor letterhead or SWIFT identifier code]

Beneficiary: [i

nsert name and Address of Employer/

Date, [Insert date ofissue]

PERFORMANCE BOND No.:

Guarantor: [Inserfnameandaddressotplaceotissue,unlessindicatedintheletterhe

ad|

1 BythisBond asPrincipal(hereinaftercalled“theC
ontractor”)and asSurety (hereinaftercalled“theSu
rety”),areheldandfirmlyboundunto lasOblige (hereinaftercalled“theEmployer”)in
theamountof

forthepaymentofwhichsumwellandtrulytobemadeinthetypesandproportionsofcurrenciesinwh
ichtheContractPriceispayable,theContractorandtheSuretybindthemselves,theirheirs,executors,
administrators,successorsandassigns,jointlyandseverally firmlybythesepresents.

2 WHEREAStheContractorhasenteredintoawrittenAgreementwiththeEmployerdatedthe
__ dayof,20 for inaccordancewiththedocuments,plans,specifications,an
damendmentsthereto,whichtotheextenthereinprovidedfor,arebyreferencemadeparthereofand
arehereinafterreferredtoastheContract.

3. NOW,THEREFORE, theConditionofthisObligationissuchthat,iftheContractorshallpromptlyandf
aithfullyperformthesaidContract(includinganyamendmentsthereto) thenthisobligationshallbe
nullandvoid;otherwise,itshallremaininfullforceandeffect. WhenevertheContractorshallbe and
declaredbytheEmployertobe,indefaultundertheContract,theEmployerhavingperformedtheEmp
loyer'sobligationsthereunder,theSuretymaypromptlyremedythedefault,orshallpromptly:

i completetheContractinaccordancewithitstermsandconditions;or

i obtainatenderortendersfromqualifiedtenderersforsubmissiontotheEmployerforcompleting
theContractinaccordancewithitstermsandconditions,andupondeterminationbytheEmploy
erandtheSuretyofthelowestresponsiveTenderers,arrangeforaContractbetweensuchTender
er,andEmployerandmakeavailableasworkprogresses(eventhoughthereshouldbeadefaultor
asuccessionofdefaultsundertheContractorContractsofcompletionarrangedunderthisparag
raph)sufficientfundstopaythecostofcompletionlesstheBalanceoftheContractPrice;butnotex
ceeding,includingothercostsanddamagesforwhichtheSuretymaybeliablehereunder,theam
ountsetforthinthefirstparagraphhereof. Theterm“BalanceoftheContractPrice,”asusedinthis
paragraph,shallmeanthetotalamountpayablebyEmployertoContractorundertheContract,le
sstheamountproperlypaidbyEmployertoContractor;or

ii. paytheEmployertheamountrequiredbyEmployertocompletetheContractinaccordancewithi
tstermsandconditionsuptoatotalnotexceedingtheamountofthisBond.

iv. TheSuretyshallnotbeliableforagreatersumthanthespecifiedpenaltyofthisBond.

v. AnysuitunderthisBondmustbeinstitutedbeforetheexpirationofoneyearfromthedateoftheiss
uingoftheTaking-
OverCertificate.NorightofactionshallaccrueonthisBondtoorfortheuseofanypersonorcorpor
ationotherthantheEmployernamedhereinortheheirs,executors,administrators,successors,a
ndassignsoftheEmployer.
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vi. In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and
the Surety has caused these presents to be sealed with his corporate seal duly attested by

the signature of his legal representative, this day of 20
SIGNED ON
On behalf of
By
In the capacity of
In the presence of
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FORM NO. 7 - ADVANCE PAYMENT SECURITY [Demand Bank Guarantee]

[Guaranfor letterhead]

Beneficiary:

[Insert name and Address of Employer/

Date: [Insert date of issuel

ADVANCE PAYMENT GUARANTEE No.: ___[Inserf guarantee reference number]
Guarantor: [/nserf name and address of place of issue, unless indicated in the letterhead]

1.

We have been informed that (hereinafter called “the
Contractor”) has entered into Contract No. dated
with the Beneficiary, for the execution of (hereinafter

called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance

payment in the sum (in words)is to be made against an advance payment

guarantee.

At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the

Beneficiary any sum or sums not exceeding in total an amount of

(in words )/ upon receipt by us of the Beneficiary’s complying

demand supported by the Beneficiary’s statement, whether in the demand itself or in a

separate signed document accompanying or identifying the demand, stating either that the

Applicant:

a) Has used the advance payment for purposes other than the costs of mobilization in
respect of the goods; or

b) Has failed to repay the advance payment in accordance with the Contract conditions,
specifying the amount which the Applicant has failed to repay.

A demand under this guarantee may be presented as from the presentation to the Guarantor

of a certificate from the Beneficiary’s bank stating that the advance payment referred to

above has been credited to the Contractor on its account number at

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Contractor as specified in copies of interim statements or
payment certificates which shall be presented to us. This guarantee shall expire, at the latest,
upon our receipt of a copy of the interim payment certificate indicating that ninety (90)
percent of the Accepted Contract Amount, less provisional sums, has been certified for
payment, or on the day of , 2___ 2 whichever is earlier. Consequently,
any demand for payment under this guarantee must be received by us at this office on or
before that date.

The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed
[six months/ [one year], in response to the Beneficiary’s written request for such extension,
such request to be presented to the Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and seals/stamps|

Note: All italicized fext (including foofnotes) is for use in preparing this form and shall be
deleted from the final product.

The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in the
currency of the advance payment as specified in the Contract.

Insert the expected expiration date of the Time for Completion. The Employer should note that in the event of an extension of
the time for completion of the Contract, the Employer would need to request an extension of this guarantee from the
Guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee.
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FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Bencficial Ownership Disclosure Form (“Form”) is fo be completed by the successtul fenderer. In case of joinft

venture, the tenderer must submit a scparate Form for each member. The bencficial ownership information to be

submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Bencficial Owner of a Tenderer is any natural person who ultimately owns or controls the

Tenderer by meeting one or more of the following conditions:

*  Directly or indirectly holding 25% or more of the shares.

*  Directly or in directly holding 25% or more of the voting rights.

*  Directly or indirectly having the right fo appoint a majority of the board of directors or equivalent governing body
of the Tenderer.

Tender Reference No.: linsert identification nol Name of
the Assignment [insert name of the assignment/ to:
[insert complete name of Procuring Entity/

In response to your notification of award dated [insert date of
notification  of award/ to  furnish  additional information on  beneficial
ownership: [select one option as applicable and delete the options

that are not applicable/
1. We here by provide the following beneficial ownership information.

Details of beneficial ownership

Identity of Directly or | Directly or | Directly or indirectly having the
Beneficial Owner | indirectly indirectly holding | right to appoint a majority of the
holding 25% or | 25 % or more of | board of the directors or an
more of the | the Voting Rights | equivalent governing body of the
shares (Yes / No) Tenderer
(Yes / No) (Yes / No)

[include full name
(last, middle, ftirst),
nationality,
country of
residence/

OR

2. We declare that there is no Bencficial Owner meeting one or more of the following
conditions: directly or indirectly holding 25%or more of the shares. Directly or indirectly
holding 25% or more of the voting rights. Directly or indirectly having the right fo appoint a
majority of the board of directors or equivalent governing body of the Tenderer.

OR
We declare that we are unable fo identify any Bencficial Owner meeting one or more of the

following conditions. [If this option is selected, the Tenderer shall provide explanation on
why it is unable fo identity any Bencficial Owner/

Directly or indirectly holding 25% or more of the shares. Directly or indirectly holding25%
or more of the voting rights.

Directly or indirectly having the right fo appoint a majority of the board of directors or
equivalent governing body of the Tenderer]”

Nameof the Tenderer: [insert
complete name of the Tenderer/
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Name of the person duly authorized fo sign the

Tender on behalf of the
Tenderer:

[inserf
complete name of person duly authorized fo sign the Tender/
Title of the person signing the
Tender:

[Insert complete title of the
person signing the Tender/

Signature of the person named above:
[Insert signature of person whose name and capacity are shown above/

Dafte signed

[Insert date of signing/ day of{Insert month/, [insert year/
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