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SECTION il INVITATION FOR TENDERS

NOTICE DATE: WEDNESDAY SEPTEMBER 27, 2017

TENDER NO. UON/T/77 /20172018

TENDER NAME: PROPOSED SUPPLY, INSTALLATION, TESTING AND

COMMISSIONING OF A MAIN SWITCHBOARD AT THE
COLLEGE OF BIOLOGICAL AND PHYSICAL SCIENCES (CBPS)

TheUniversity of Nairdoi invites sealed bids from eligible Candidatestfog proposedSupply,
Installation, Testing and Commissioning of a Main Switchboard at the College of Biological
and Physical Sciences (CBPS)

1.

7.

Interested eligible candidates may obtain further informafrom and inspect the tender
documentsat he Procur ement Managerds of fi &foor, Room
Main campus

A complete set of tender documents may be dowedbfrdm http://supplier.treasury.go.ke
procurement.uonbi.ac.ke www.ppoa.go.kdéree of chargeBidders who download the tender
document MUST email their contact details and tender number toanacer-
procurement@uonbi.ac.ke

Prices quoted should be net inclusive of all taxes and delivery costs, must be expressed in Kenya
shillings and shall remain valid for a period of one hundred and twenty days (120) from the
closing date of the tender.

Bid Bondis Kshs. 500,000.00

Pre Mandatory bid Meeting is on Thursday October 5, 2017 at College of Biological &
Physical Sciences, Chromo Campus at 11.00a@ontact Person Maintenance Officer
(CBPS

Completed tender documents are to be enclosed inggaled envelopes marked with tender
reference number and name be deposited in the Tender Box Biaih€ampus, Reception
Area, Administration Block or be addressed and posted to Proce@ment Manager,P.O

Box 3019700100, Nairobi, Kenyaso as to be receideon or BeforeFRIDAY OCTOBER

13, 2017AT 10.30AM

Tenders will be opened immediately thereafter in the presence of the Candidates or their
representatives who choose to attend at Council Committee Room

Late bids will be rejected and returned unopenedThe University of Nairobi reserves the right
to accept or reject a tender in whole or in part. Canvassing will lead to automatic disqualification

MR. J.M.K. MOKAYA

PROCUREMENT MANAGER
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PROPOSED MAIN SWITCHBOARD UPGRADE FOR THE COLL EGE OF BIOLOGICAL AND
PHYSICAL SCIENCEST CHIROM O CAMPUSUNIVERSITY OF NAIROBI, NAIROBI

CONTRACT FOR UPGRADING OF THE MAIN SWITCHBOARD.

SPECIAL NOTESFORALL TENDERERS:

I mportant: The site for the proposed works has a number of existing installations. The

10.

11

contractor will be required to ensure thereG no interference with supply of
services to neighbouring organizations. The contractor will be required to
take all precaution and care so that no damage will occur to the existing
installations on ste. The contractor is also advised to secure all the
necessary insurance policies as he will be solely held responsible for any
damages to the existing system, injuries to persons resulting from his
activities and/or interference with normal operations of the building that
may result from his nedigence, actionsor otherwise.

These notesshall form part of these specificationsand conditions.

The tendereris requiredto check the number of pagesin this document and should any be found to
be missng or the figuresindistinct, he must inform the Enginee's at once and have the same
rectified. Should the tenderer be in doubt about the precise meaning of any item, word or figures,
or for any reason whatsoever observe any apparent omission of words or figures, he must inform
the Engineerin order that the correctmeaning may be decidedupon before the datefor the
stbmission of the tenders.

No liabili ty whatsoever will be admittednor claim allowedin respectof errorsin the completed
tender due to mistakesin this document which should have beenrectified in the manner described
above.

The tenderer shall not alteror otherwise qualify the text of this specification. Any alteration or
qualification made without authority will be ignoredand the text of the spedfication as printed will
be adheredto.

The tenderer shall be deemedto have made allowancesin his unit pricesgenerally to coveritems
of preliminariesor additionsto Prime cost Sums or otheritems if those have not beenpriced
against the respectiveitems.

Thetenderer's price shall include all government taxesincluding duties, V.A.T. etc. No claims
whatsoever will be allowedin respectof duties, VAT etcif the tendererfailsto include themin his
unit prices. It is also to be notedthat VAT will be includedin the unit ratesand NOT worked out
asa percentage of the total.

In no case will any expensesincurredby the tendererin preparation of this tender be reimbursed.

The copyright of this specificationis vestedin the Enginee's and no part thereof may be
reproducedwithout their express permisson, givenin writing.

The specifications must be pricedin Kenya Currency i.e. Shilli ngsand Cents.

All the tenderers mug make a declaation thatthey have not and will not make any payment to any
person which canbe perceived asaninducement to enable them to win this tender.

The works shall be carried out in acmrdancewith provisions of the 17th Edition of IEE wiring
Regulations the most current Kenya Standards governing such works, and relevant provisions of
the current Kenya Power laws.

Signed (ASin TeNdEr) ....ccoeveciiierie e DETCTIS €= 10 ] o



EORM OF TENDER

PROPOSED MAIN SWITCHBOARD UPGRADE FOR THE COLL EGE OF BIOLOGICAL AND
PHYSICAL SCIENCEST CHIROM O CAMPUSUNIVERSITY OF NAIROBI, NAIROBI

CONTRACT FOR UPGRADING OF THE MAIN SWITCHBOARD.

1. Inacmrdancewith the Ingructionsto Tenderers, Conditi ons of Contractdescribed or inferredto from
the Kenya Association of Building and Civil EngineerContraciors (KABCEC), Form of Contract
Agreement, Spedfications, Drawingsand Bills of Quantitiesfor the exeaution of the above named
Works, we, the undersignedofferto condruct, install and complete such Works and remedy any
defectsthereinfor the sum of:

2. Weundertake,if our tenderis acceted, to commencethe Works assoon asis reasonably possble after
the recept of the Employer siRepresentatived notice to commence,and to phase the worksin
acmordancewith the buil ding programme and to completethe whole of the works within the time of the
main contract.

3. Weagreeto abide by this tenderfor 120 days from the dateof official tender opening, and
shall remain binding upon us and may be acceptedat any time before that date.

4. Unlessand until aformal Agreement is preparedand exeautedthis tender together with your written
accetancethereof, shall constitute a binding Contractbetweenus and the yourselves.

5. Weunderstand that you are not bound to accet the lowest or any tender you may receve.

signedthe form attachedand is will ing to be bound to the yourselvesin anamount equal to 10% of the
contractamount for the due performanceof the contractupto the dateof completion of the works and
who will whenand if calledupan sign aBond to the offset without limitations on the same day asthe
contractAgreement is signedbut in the event the surety name is not approved we agreeto furnish
within 7 days another surety to your approval.

7. We agreein the event of your acceptanceof this Tender, to exeaute the formal contract Agreement with
yourselveswithin Fourteen(14) days from notification of acceptance.

,,,,,,,,,,,,,,,,,
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NB: Tenderea sare required to attach the surety undertaking, dully signedby the surety, to this
Form of Tender.



TO: The Vice Chancellor,
University of Nairobi,
Box 30197 - 00100
NAIROBI|

Sirs,

FORM OF UNDERTAKING

We

of , being aduly registered Commercial Bank or an
insurance company registeredwith the Insurance Regulatory Authority in Kenya, are willing to actas
Surety and to be bound to (YOURSELVES)in the sum equal to Tenpercent (10%) of the ContractSum,
for the due performanceby

(Tenderer)

of

of a Contractwhich hethey contemplate(s) entering into with the Y ourselvesfor the supply, installation,
testing and commissioning of a Main Switchboard at the Schodl of Biological Sciences asdescribedin this
document, and the acammpanying relevant drawings acrding to the terms of the Performance
Bank/Insurance Guaranteea copy of which has beeningpededby us without addition of any limitations.

We agreeto enter into a Bank/Insurance Guaranteeunder the above mentionedterms when and if called
upon to do so.

Signature (Surety)

Date

Witness

To be completedby proposedSurety
and returnedwith Tender Documents.
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INSTRUCTI

NTO TENDERER

Note: The tenderer mug comply with the foll owing conditions and ingructionsand fail ure to do so isliable
to resut in rejection of the tender.

GENERAL
1 Definitions

€) fiTe n d e mearsany person or persons partnership firm or company submitting a sum
or sumsin the Bills of Quantitiesin acmrdancewith the Ingructionsto Tenderers,
Conditions of Contract, Specifications Drawings and Bills of Quantitiesfor the work
contemplated, acing directy or through a legally appantedrepresentative.

(b) AAppr ovedtenderer,0d means the tenderer who is approvedby the Employer.

(c) Any noun or adjective derivedfromthe word i ¢ n d ehalldbe readand congruedto
meanthe corresponding form of the noun or adjective fibido. Any conjugation of the
verb fitendero shall be readand congruedto meanthe corresponding form of the verb
fbid.o

(d) AEmMploye r ndeans Univer sity of Nairobi, P O Box 30197- 00100, Nair obi, and Tel:
(020318262

2. Eligibili ty and Qualification Requirements
21 This invitationto tenderis opento all tenderers.
22 To beeligible for award of Contract,the tenderer shall provide evidence satisfactory to

the Employer of their eligibili ty under Sub clause 2.1 above and of their cgpabili ty and
adequacy of resourcesto effectively carry out the subjectContract. To this end, the
tenderer shall be requiredto updatethe foll owing information already submitted during
pre-qualification:-

€) Detailsof experienceand past performanceof the tenderer on the works of a
similar nature within the past five years and detailsof current work on hand and
other contractual commitments.

(b) The qualifications and experience of key personnel propasedfor administration
and exeaution of the contract,bath on and off site.

()

(d)

(e)

(f)

Major items of construction plant and equipment propaedfor use in carrying out
the Contract. Only reliable plant in good working order and sutable for the work
requiredof it shall be shown on this schedule. The tendererwill also indicateon
this schedule when eachitem will be available on the Works. Includedalso
should be a schedule of plant, equipment and material to be importedfor the
purpaose of the Contract,giving detals of make, type, origin and CIF value as

appropiate.

Detailsof subcontraciorsto whomiit is propasedto sublet any portion of the
Contractand for whom authority will be requestedfor such subletting.

A draft Programof Worksin the form of a bar chart and Schedule of Payment
which shall form part of the Contractif the tenderis accepted. Any changein
the Program or Schedule shall be subjectedto the approval of the Enginee. The
programof works must be presentedin detail, to include all mil estonesfrom
commencement to commissioning, and handing over.

Detailsof any current litigation or arbitration proceedingsin which the Tenderer
is involvedasone of the parties.

A4



23

Joint Ventures

Tenders submitted by ajoint venture of two or more firms as partners shall comply with
the foll owing requirements:-

€) Thetender, and in case of a successful tender, the Form of Agreement, shall be
signedso asto be legally binding on all partners.

(b) One of the partners shall be nominatedasbeing in charge; and this authorization
shall be evidencedby submitting a power of attorney signed by legally
authorized signatoriesof all the partners.

(c) The partnerin charge shall be authorizedto incur liabilities and receive
ingructionsfor and on behalf of any and all partners of the joint venture and the
entire execution of the Contract including payment shall be done exclusively
with the partnerin charge.

(d) All partners of the joint venture shall be liable jointly and severally for the
exeadtion of the Contractin accordancewith the Contractterms, and arelevant
statement to this effectshall be includedin the authorization mentionedunder
(b) above aswell asin the Form of Tender and the Form of Agreement (in case
of asuccessful tender).

(e) A copy of the agreement enteredinto by the joint venture partners shall be
submitted with the tender.

Cost of Tendering

The tenderer shall bearall costs associatedwith the preparation and submisson of his tender and
the Employer will in no case be responsble or liable for those costs, regardless of the conduct or
outcome of the tendering process

Site Visit

41

4.2

4.3

Thetendereris advisedto visit and examine the Site and its surroundingsand obtainfor
himself on his own responghility, all information that may be necessary for preparing the
tender and entering into a Contract. The costs of visiting the Siteshall be the tendererds
own respongbili ty.

The tendererand any of his personnel or agents will be grantedpermission by the
Employerto enter upon premisesand lands for the purpose of such ingpection, but only
upon the express conditi on that the tenderer, his personnel or agents, will release and
indemnify the Employer from and againg all liabili ty in respectof, and will be
respongble for personal injury (whether fatalor otherwise), loss of or damage to property
and any otherloss damage, costs and expenses however caused, which but for the
exercise of such permission, would not have arisen.

A mandatory site survey shall be held on Thursday October 5, 2014t the schod of
Biological Sciences and Physical Sciencesi Chiromo Campus. A representative of the
Employerwill be available to meetthe intending tenderers at the Site.

Tenderers must provide their own transport. The representative will not be available at
any othertime for site ingpecion visits.

Eachtenderer shall complete the Certificateof Tendererés Visit to the Site, whetherhe in
factvisitsthe Site at the time of the organizedsite visit or by himself at some othertime.
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TENDERD MENT

5. Tender Documents

51 The Tender documents comprise the documents listed here below and should be read
together with any Addendaissuedin acordancewith Clause 7 of these instructionsto
tenderers.
a. SpecialNotesfor all Tenderers
b. Form of Tender
C. Form of Undertaking
d. Definitions
e. Indructionsto Tenderers
f. Conditions of Contract
g. Agreement and Conditions of Contractfor Building Works
h. Preliminariesand General Conditions
i. General Specificationsfor Electrical Indallations
j- Particular Specificationsfor Electrical Ingallations
k. Particular Specificationsfor Low Voltage System I nstallations
l. Bills of Quantities& Schedule of Unit Rates
m. Tednical Schedule of Itemsto be Supplied
n. Standard Forms
0. Drawings

52 Thetendereris expectedto examine carefully all instructions, conditions forms, terms,

specificationsand drawingsin the tender documents. Failureto comply with the
requirements for tender suomisson will be atthe Tendererés own risk. Pursuant to clause
23 of Indructionsto Tenderers, tenders which are not substantially responsiveto the
requirements of the tender documentswill be rejected.

53 All recipients of the documentsfor the propcsed Contractfor the purpose of submitting a
tender (whether they submit a tender or not) shall treatthe details of the documentsas
fiprivateand confident i al 0O .

6. Clarification of Tender Documents

6.1 A prospective tenderer requiring any clarification of the tender documents may notify the
Employerin writing or by telex, cable or facsimile atthe Employer& mailing address
indicatedin the Invitation to Tender. The Employer will respond in writing to any
request for clarification, which he recevesealier than 7 days prior to the deadline for the
submission of tenders. Written copiesof the Employer& response (including the query
but without identifying the sourceof the inquiry) will be sent to all prospective tenderers
who have purchasedthe tender documents.

7. Amendment of Tender Documents
71 At any time prior to the deadlinefor submisson of tendersthe Employer may, for any
reason, whether at his own initiative or in responseto a claification requestedby a
prospective tenderer, modify the tender documents by issuing Addenda.

72 Any Addendum will be notified in writing or by cable, telex or facsimile to all
prospective tenderers who have purchasedthe tender documentsand will be binding upon
them.

73 If during the period of tendering, any circular letters (tender notices) shall be issuedto
tenderers by, or on behalf of, the Employer setting forth the interpretation to be placedon
a part of the tender documents or to make any change in them, such circular letters will
form part of the tender documentsand it will be assumedthat the tenderer has taken
acount of them in preparing his tender. The tenderer mug promptly acknowledge any
circular letters he may receive.
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PREPARATI

8.

10.

74

In orderto allow prospective tenderers reasonable time in which to take the Addendum
into acoount in preparing their tenders, the Employer may, at his discretion, extend the
deadline for the submission of tenders.

NOF TENDER

Language of Tender

8.1

Thetenderand all correspondenceand documentsrelating to the tender exchanged
between the tenderer and the Employer shall be writtenin the Engli sh language.
Suppotting documentsand printedliterature furnishedby the tenderer with the tender
may be in another language providedthey are accompanied by an appropiiatetrandation
of pertinent passagesin the above statedlanguage. For the purpose of interpretaton of
the tender, the Engli sh language shall prevail.

Documents Comprising the Tender

9.1

The tender to be prepared by the tenderer shall comprise: the Form of Tender and
Appendix thereto, a Tender Surety, the Priced Bills of Quantities and Schedules, the
information on eligibility and qualification, and any other mateials required to be
completed and submitted in accordance with the Instructions to Tenderers emboded in
these tender documents. The Forms Bills of Quantities and Schedules provided in the
tender documents shall be used without exception (subjectto extensions of the schedules
in the same format and to the provisions of clause 132 regarding the alternative forms of
Tender Surety].

Tender Prices

101

102

All the insertions made by the tenderer shall be madein INK and the tenderer shall
clearly formthe figures. The relevant spacein the Form of Tender and Bills of
Quantities shall be completedacmrdingy without interlin eationsor erasures except
those necessary to correcterrors made by the tendererin which case the erasuresand
interlineatons shall be initialed by the person or persons signing the tender.

The tendererfor every item in the Bills of Quantities shall insert a price or ratewhetherthe
quantiti es are stated or not. Items against which no rateor price is enteredby the tenderer
will not be paid for by the Employer when exeauted and shall be deemed coveredby the
ratesfor otheritemsand pricesin the Bills of Quantities.

The pricesand unit ratesin the Bills of Quantitiesare to be the full [all-inclusve] value of
the work describedunder the items, including all costs and expenses which may be
necessary and all general risks, liabilities and obli gations set forth or implied in the
documents on which the tender is based. All dutiesand taxes and other levies payable by
the Contracor underthe Contractor for any other cause as of the date7 daysprior to the
dealinefor the submission of tenders, shall be includedin the ratesand pricesand the
total tender pricessubmitted by the Tenderer. Suchdutiesto includeimport duty, Value
AddedTax (VAT), localauthority (levies) and any other taxes(leviesthat may be
imposedby the government and/or local authorities.

Eachprice or unit rateinsertedin the Bills of Quantitiesshould be a realistic estimatefor
completing the activity or aciviti es describedunder that particular item and the tenderer
is advisedagainst inserting a price or rateagaing any item contrary to thisinstruction.

Every rateenteredin the Bills of Quantiti es, whether or not suchratebe asociatedwith a
guantity, shall form part of the Contract. The Employershall have the right to callfor any
item of work containedin the Bills of Quantities, and such items of work to be paid for at
the rateentered by the tendererand it is the intention of the Employerto teke full
advantage of unbalancedlow rates.
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12.

13.

103

104

105

Unless otherwise spedfied the tenderer must enter the amounts representing 10% of the
sub-total of the summary of the Bills of Quantitiesfor Contingenciesand Variation of
Prices[V.O.P.] paymentsin the summary sheetand add themto the sub-total to arive at
the tender amount.

Thetenderer shall furnish with his tender written confirmation from his suppliers or
manufadurersof unit ratesfor the supply of itemslistedin the Conditions of Contract
where appropiate.

The ratesand pricesquoted by the tenderer are subjectto adjusment during the
performanceof the Contractonly in acaordancewith the provisions of the Conditi ons of
Contract. Thetenderer shall completethe schedule of basic ratesand shall submit with
his tender such other suppotting information asrequiredunder the Conditi ons of
Contract.

Currenciesof Tender and Payment

111

112

113

114

Tenders shall be pricedin Kenya Shill ings and the tender sum shall be in Kenya Shill ings.

Tenderersarerequiredto indicatein the Staement of Foreign Currency Requirements,
which forms part of the tender, the foreign currency requiredby them. Such currency
should generally be the currency of the country of the Tendererés main office. However,
if asubstantial portion of the TendererGs expenditure under the Contractis expectedto be
in countriesother than his country of origin, then he may state a crresponding pottion of
the Contractpricein the currency of those other countries. However, the foreign currency
element is to be limitedto two (2) different currenciesand a maximum of 30% (thirty
percent) of the Contrad Price.

The rateof exchange usedfor pricing the tender shall be selling rateor ratesof the
Central Bank ruling on the dateseven (7) days before the final datefor the submission of
tenders.

Tenderers must enclose with their tenders, a brief jugification of the foreign currency
requirements statedin their tenders.

Tender Validity

121

122

Thetender shall remain valid and openfor acceptancefor a period of one hundredand
twenty (120) daysfrom the specified date of tender opening or from the extended date of
tender opening (in acmrdancewith clause 7.4 here above) whicheveris the later.

In exceptional circumsancesprior to expiry of the original tender validity period, the
Employer may request the tendererfor a specified extension of the period of validity. The
reguest and the resporsesthereto shall be made in writing or by céble, telexor facsimile.
A tenderer may refuse the request without forfeiting his Tender Surety. A tenderer
agreeing to the request will not be requirednor permittedto modify histender, but will be
requiredto extend the validity of his Tender Surety correspondingly.

Tender Surety

131

132

Thetenderer shall furnish aspart of his tender, a Tender Surety in the amount statedin the
Appendix to Ingructionsto Tenderers.

The unconditional Tender Surety shall be in Kenya Shillings and be in form of a cetified

cheque, a bank draft, anirrevocable letterof credit or a guaranteefrom a reputable Bank
approvedby the Employerlocatedin the Republic of Kenya.
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The format of the Surety shall be in acardancewith the sample form of Tender Surety
includedin these tender documents; other formats may be permitted subjectto the prior
approval of the Employer. The Tender Surety shall be valid for one twenty (120) days
beyond the tender validity period.

133 Any tendernot acoompanied by anacceptable Tender Surety will be rejectedby the
Employerasnon-responsive.

134  TheTender Suretiesof unsuccessful tendererswill be returnedaspromptly as possble but
not laterthan thirty (30) days after concluding the Contractexeaution and after a
Performance Security hasbeen furnishedby the successul tenderer. The Tender Surety of
the successful tenderer will be returnedupon the tenderer exeauting the Contractand
furnishing the required Performance Seaurity.

135 TheTender Surety may be forfeited:

(a) if a tenderer withdraws histender during the period of tender validity: or

(b) in the case of a successful tenderer, if he fails
® to sign the Agreement, or
(ii) to furnish the necessary Performance Seairity

(c) if a tendererdoesnot accept the correction of his tender price pursuant to clause
24,

14. No Alternative Offers

141 Thetenderershall submit an offer, which complies fully with the requirements of the
tender documents.

Only one tender may be submitted by each tenderer either by himself or aspartnerin a
joint venture.

142 Thetenderershall not attach any conditions of his own to histender. The tender price must
be based on the tender documents. The tendereris not requiredto present alternative
condruction options and he shall use without exception, the Bills of Quantitiesas
provided, with the amendments asnotifiedin tender notices, if any, for the calaulation of
his tender price.

Any tenderer who fails to comply with this clause will be disqualified.

15 Pre-Tender Meeting

151 Thetendererés designatedrepresentativeis invited to attand a pre-tender meetng, which
will be held on Thursday October 5, 2017at CBPShe purpose of the meeting will be to
clarify issues and to answer questions on any matter that may be raised at that stage.

152 Thetendereris requestedasfar asposdble to submit any questionsin writing or by cable,
to reachthe Employer not later thanseven days before the meeting. It may not be
practicéle at the meetng to answer questionsreceiedlate, but questions and responses
will be transmitted in acardancewith the foll owing;

(a) Minutesof the meeing, including the text of the questionsraisedand the
responsesgiven together with any responsesprepared after the meding, will be
transmitted without delay to all purchasers of the tender documents. Any
modification of the tender documentslistedin -i Clause 9 which may become
necessary asa result of the pre-tender meeing shell be made by the Employer
exclusively through the issue of a tender notice pursuant to Clause 7 and not
through the minutes of the pre-tender meetng.
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(b) Non attendanceat the pre-tender meeting will not be cause for disqualification of
abidder.

16 Formatand Signing of Tenders

161

162

163

The tenderer shall prepare his tender asoutlinedin clause 9 above and mark appropiately
one set AORIGINALO and the other ACOPY 0 .

The copy of the tender and Bills of Quantities shall be typedor writtenin indelible ink and
shall be signed by a person or persons duly authorizedto sign on behalf of the tenderer.
Proof of authorization shall be furnishedin the form of the written power of attorney,
which shall accompany the tender. All pagesof the tender where amendments have been
made shall be initialed by the person or persons signing the tender.

The completetender shall be without alterations, interlineaionsor erasures, except as
necessary to correcterrors made by the tenderer, in which case such corrections shall be
initialed by the person or persons signing the tender.

SUBMISION OF TENDERS

17 Sealng and Marking of Tenders

171

172

173

174

The tenderer shall sealthe original and copy of the tenderin separatedenvelopes, duly
marking the envelopesasfORIGINALOand ACOPY 0 The envelopesshall then be sealed
in anouter envelope. This tender is based on the one - envel ope bid system. The bidder
must submit a bid which hasa technical propcsal and a financial propasal in one envelope.
Bids must be submittedin TWO copies; one rigina band the other &copyd

The inner and outer envelopesshall be addresedto the Employer at the address statedin
the Appendix to Instructionsto Tenderers and bearthe name and identification of the
Contractstatedin the said Appendix with a warning not to openbefore the dateand time
for opening of tenders statedin the said Appendix.

The inner envelopesshall each indicatethe name and address of the tendererto enable the
tender to be returnedunopened in case it is declaedd a twhilé the outer envelope shall
bearno mark indicating the identity of the tenderer.

If the outer envelope is not sealed and markedasingructedabove, the Employer will
assume no responghili ty for the misplacement or premature opening of thetender. A
tender opened prematurely for this cause will be rejectedby the Employerand returnedto
the tenderer.

18. Dedlinefor Submission of Tenders

181

182

Tenders mug be recevedby the Employer at the address specified in clause 172 and on
the dateand time specfifiedin the Letter of Invitation, subjectto the provisions of clause
7.4,182and 183.

Tendersdeliveredby hand must be placedin the ftender boxo providedin the office of
the Employer.

Proof of posting will not be acceptedasproof of delivery and any tender delivered after
the above stipulatedtime, from whatever cause arising will not be consdered.

The Employer may, at his discretion, extend the deadline for the submisson of tenders
through the issue of an Addendum in ac@rdancewith clause 7, in which case all rights
and obligations of the Employer and the tenderers previoudly subjectto the original
dealine shell thereafter be subjectto the new deadline asextended.
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183  Any tenderreceivedby the Employer after the prescribed deadli ne for submission of
tender will be returnedunopenedto the tenderer.

All



19 Modification and Withdrawal of Tenders

191

192

193

194

195

The tenderer may modify or withdraw his tender after tender suomisson,
providedthat written notice of the modification or withdrawal is recevedby the
Employer prior to prescribeddeadline for suomission of tenders.

The Tendereré modification or withdrawal notice shall be prepared, sealed,
markedand dispatchedin aacordancewith the provisionsfor the suomission of
tenders, with the inner and outer envelopesadditi onally marked
fMODIFICATIO N or iWITHDRAWALOasappropiate.

No tender may be modified subsequent to the deadline for submission of tenders.

No tender may be withdrawn in the interval betweenthe deadline for submisson
of tendersand the period of tender validity specified on the tender form.
Withdrawal of a tender during this interval will result in the forfeiture of the
Tender Surety.

Subsequent to the expiration of the period of tender validity prescribedby the
Employer, and the tenderer having not beennotified by the Employer of the
award of the Contractor the tenderer doesnot intend to conform with the request
of the Employerto extend the prior of tender validity, the tenderer may withdraw
his tender without risk of forfeiture of the Tender Surety.

IENDER OPENING AND EVALUATION

20 TenderOpening

201

202

203

204

205

The Employerwill openthe tendersin the presence of the tenderersd
representativeswho choose to attend atthe time and location indicatedin the
Letterof Invitationto Tender. The tenderersdrepresentatives who are present
shall sign aregister evidencing their attendance.

Tendersfor which anacceptable notice of withdrawal has beensubmitted,
pursuant to clause 19, will not be opened. The Employerwill examine the tenders
to detamine whether they are complete,whether the requisite Tender Sureties
have beenfurnished, whether the documents have beenproperly signedand
whetherthe tenders are generally in order.

At the tender opening, the Employer will announcethe Tendererés names, total
tender price, tender price modifications and tender withdrawals, if any, the
presenceof the requisite Tender Surety and such other detals asthe Employer, at
his discretion, may consider appropriate. No tender shall be rejectedat the tender
opening except for latetenders.

The Employer shall prepare minutesof the tender opening including the
information disclosedto those present.

Tenders not openedand readout at tender opening shall not be condderedfurther
for evaluation, irrespecive of the circumstances.

21 Processto be Confidential

211

Afterthe public opening of tenders, information relating to the examination,
clarification, evaluation and comparisons of tenders and recommendations
concerning the award of Contractshall not be disclosedto tenderersor other
persons not officially concernedwith such process urtil the award of Contractis
announced.
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212  Any effort by a tendererto influencethe Employerin the process of
examination, evaluation and comparison of tenders and decisions concerning
award of Contractmay result in the rejection of the Tenderer sdender.

22 Clarification Tenders

221 To asdst in the examination, evaluation and comparison of tenders, the Employer may ask
tenderersindividually for clarification of their tenders, including breakdown of unit prices.
Therequest for clarification and the resporse shall be in writing or by cable, facsimile or
telex, but no changein the price or substanceof the tender shall be sought, offered or
permitted except asrequiredto confirmthe correction of arithmetical errors discoveredby
the employer during the evaluation of the tendersin acardance with clause
24,

222 No Tenderer shall contactthe Employer on any matter relating to his tenderfrom the
time of the tender opening to the time the Contractis awarded. If the tenderer wishesto
bring additi onal information to the notice of the Employer, he shall do so in writing.

23 Detamination of Responrsiveness

231 Prior to the detailedevaluation of tenders, the Employerwill determine whether each
tenderis substantially responsive to the requirements of the tender documents.

232 For the purpose of this clause, a substantially responsive tender is one, which conforms
to all the terms conditi ons and specifications of the tender documents without material
deviation or reservation and hasa valid bank guarantee. A material deviation or
reservationis one which affedsin any substantial way the scope, quality, completion
timing or administration of the Worksto be undertakenby the tenderer under the
Contract, or which limits in any substantial way, inconsistent with the tender documents,
the Employerésrights or the tenderers obli gations under the Contractand the rectification
of which would affect unfairly the competitive paosition of other tenderers who have
presentedstbstantially responsive tenders.

233 Eachprice or unit rateinserted in the Bills of Quantitiesshall be arealistic estimateof
the cost of completing the works describedunder the particularitem including allowance
for overheals, profits and the like. Should a tender be serioudy unbalancedin relation to
the Employerés estimateof the works to be performedunder any item or groups of items
the tender shall be deemednot responsve.

234 A tenderdeteminedto be not substantiall y resporsive will be rejectedby the Employer
and may not subsequently be made responsive by the tenderer by correction of the non-
conforming deviation or reservation.

24 No. Correctionof Errors

The tender sum as submitted and read out during the tender opening shall be absolute and final
and shall not be the subject of correction , adjustment or amendment in any way by any person
or entity.
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25 Conversionto Sngle Currency

251

252

For compensation of tenders, the tender price shall first be brokendown into the respedive
amounts payable in various currenciesby using the selling rate or ratesof the Central Bank
of Kenyaruling on the dateseven(7) days before the final datefor the submissgon of
tenders.

The Employerwill convert the amountsin various currenciesin which the tenderis
payable (excluding provisional sums but including Day-works where priced competitively)
to Kenya Shillings atthe selling ratesstatedin clause 25.1

26 Evaluation and Comparison of Tenders

261

262

263

264

265

266

The Employerwill evaluateonly tenders detaminedto be substantially responsive to the
requirements of the tender documentsin acardancewith clause 23.

In evaluating tenders, the Employerwill determinefor eachtender the evaluatedtender
price by adjuging the tender price asfoll ows:

€) Making no correction for errors pursuant to clause 24.

(b) Excluding Provisional Sums and provision, if any, for Cortingenciesin the Bills
of Quantities, but including Day works where priced competitively.

The Employer reservesthe right to accet any variation, deviation or alternative offer.
Variations deviations alternative offers and other faciors which are in excess of the
requirements of the tender documentsor otherwise result in the acaual of unsolicited
benefitsto the Employer, shall not be takeninto ac@unt in tender evaluation.

Price adjugment provisionsin the Conditions of Contractapplied overthe period of
exeadtion of the Contractshall not be takeninto acaunt in tender evaluation.

If the lowest evaluatedtender is seriously unbalancedor front loadedin relation to the
Employer siestimateof the items of work to be performedunderthe Contract,the
Employer may require the tendererto produce detailedprice analysesfor any or all items
of the Bills of Quantities, to demonstratethe relationship between those prices, propced
congruction methods and schedules. After evaluation of the price analyses, the Employer
may require thatthe amount of the Performance Security setforth in clause 29 be
increased at the expense of the successul tendererto a level sufficient to protectthe
Employer against financial loss in the event of subsequent default of the successful
tenderer under the Contract.

Firmsincorporatedin Kenya where indigenous K enyans own 51% or more of the share
cgpital shall be alloweda 10% preferential biasprovidedthat they do not contractwork
valued at more than 50% of the ContractPrice excluding Provisional Sumsto anon-
indigenous contracbr .
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AWARD OF CONTRACT
27 Award
271  Subjectto clause 27.2 the Employerwill award the Contractto the tenderer whose tender
is determinedto be substantiall y responsive to the tender documents and who hasoffered
the lowest evaluatedtender price subjectto passessng the cgpabili ty and resourcesto
effectively carry out the ContractWorks.
272  The Employerreservesthe right to accet or rejectany tender, and to annd the tendering

process and rejectall tenders, atany time prior to award of Contract,without thereby
incurring any liabili ty to the affectedtenderers or any obligation to inform the affected
tenderers of the groundsfor the Employer Saction.

28 Notification of Award

281

282

283

284

Prior to the expiration of the period of tender validity prescribedby the Employer, the
Employerwill notify the successful tenderer by cable, telefax or telexand confirmedin
writing by registeredletterthat his tender hasbeenaccepted. This letter (hereinafterand in
all Contraa documents calledfiLetterof Acceptanc e ghgll name the sum (hereinafter and
in all Contractdocuments calledfithe ContractPri ¢ eviich the Employer will pay to the
Contracior in consideration of the execution and completion of the Works asprescribedby
the Contract.

Notification of award will constitute the formation of the Contract.

Upon the furnishing of a Performance Security by the successful tenderer, the unsuccessful
tenderers will promptly be notified that their tenders have beenunsuccesgul.

Within Fourteen[14] days of recept of the form of ContractAgreement from the
Employer, the successul tenderer shall sign the form and return it to the Employer
together with the required Performance Security.

29 PerformanceGuarantee

291

292

293

Within Fourteen [14] days of recept of the notification of award from the Employer, the
sweeessful tenderer shell furnish the Employer with a Performance Seairity in anamount
statedin the Appendix to Instructionsto Tenderers.

The Performance Security to be providedby the successful tenderer shall be an
unconditional Bank Guaranteeissuedat the Tendererés option by anestablishedand a
reputable Bank approvedby the Employerand locatedin the Republic of Kenya and shell
be dividedinto two elements namely, a performancesecurity payable in foreign currencies
and a performancesecurity payable in Kenya Shillings. The value of the two securities
shall be in the same propotions of foreign and local currenciesasreguestedin the form of
foreign currency requirements.

Failure of the successful tendererto lodge the required Performance Security shall
congtitute a breachof Contractand sufficient grounds for the annulment of the award and
forfeiture of the Tender Searity and any other remedy under the Contract. The Employer
may award the Contractto the next ranked tenderer.
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30 AdvancePayment

An advance payment, if approvedby the Employer, shell be made under the Contract,if requested
by the Contracbr. The Advance Payment Guaranteeshall be denominatedin the propotion and
currenciesnamedin the form of foreign currency requirements. For eachcurrency, a separate
guaranteeshall be issued. The guaranteeshall be issued by a bank locatedin the Republic of
Kenya, or aforeign bank through a crrespondent bank locatedin the Republic of Kenya, in either
case subjectto the approval of the Employer.
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APPENDIX TO INSTRUCTIONSTO TENDERERS

The following infor mation for procurement of servicesshall complement or amend the provisions of
the instructionsto tenderers. Wherever there is a conflict betweenthe provisions of the instructions
to tenderersand the provisions of the Appendix, the provisions of the Appendix herein shall prevail
over those of theinstructionsto tenderers.

1CLAUSE2.1

Change to read fiThis invitation Tender isopen to all tenderersin the Category
Specifiedo.

2.0MIT

Clauses2.3,11.2, 114

3 ADDTOCLAUSE131and132

Tender surety will be requiredand the Tender Security shall be asin the letter of invitation.
The tender security shall be denominated in Kenya Shilli ngs or in another fredy convertible
currency, and shall bein the form of a Bank Guarantee,or a guaranteeissied by a reputable
insurance company registered with Insurance Regulatary Authority. The tenderer shall
furnish, aspart of itstender, atender security in amount of Ksh. 50000000 (read Five
Hundred Thousands Kenya Shillings) Only.

4. CLAUSES16.1and16.2

Submit BOTH the ORIGINAL and COPY of the tenderdocument
LA 1

Appendix to Form of Tender to be omitted.

6. CLAUSE192

Both the IORIGINALG6and {COPY dof the tender documentshould be marked
AWITHDRAWALOOR fiIMODIFICATIONO

7 CLAUSE161.162171 and172

Two setsof tenderdocumentsfilled in INK, shall be submitted asoutlined.

8. ADDTOCLAUSE?291

Amount of performance security will be TEN per cent (10%) of contract sum and be bound
to the Client.

JADDTOCLAUSE292

Peaformance security shall not be divided in two elements and shall be payalie in Kenya
Shillin gs Only.
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TENDEREVALUATIONCRITERIA

Aftertender opening, the tenders will be evaluatedin 4 stages, namely:

Stage 1. Determination of Resporsiveness (Mandatory Requirements)
Stage 2. Detailed Tedhnical Examination

Stage 3. Financial Evaluation

Stage 4. Recommendation for Tender Award

STAGE 1-DETERMINATION OF RESPONSIVENESS(MANDATORY)

This stage of evaluation shall involve examination of the pre-qualification conditions asset out in the
Tender Advertisement Notice or Letterof Invitationto Tenderand any other conditi ons statedin the bid

document.

These conditi ons may include the foll owing:

)

i)
ii)

iv)

Note:

Registration with Ministry of Public Works (Category B Minimum) or
equivalent National Congruction Authority (NCA 2 and above) class

Certificateof Registration under Companyé Act

Class of Licenseswith the relevant statutory bodese.g. Nairobi City Council,
Class A registration asan electrical contracior with the Energy Regulatory
Commissiony Ministry of Energy etc

Proof of payment for tender document

Provision of Bid Searity of an amount specifiedin the letter of invitation froma
reputable Bank

Dully filled Form of Tender

Valid Tax Compliance Certificae

PIN and VAT cetificate

Signedand stamped Site survey certificate

Any other conditi onsincludedin the advertisement notice/l nvitation letter.

The bid seaurity shall be in accordancewith clauses13.1, 13.2 and 23.2 of Ingruction to Tenderers which

statesasfoll ows:

Clause 13.1 of Ingruction to Tenderers,0 Hetenderers shall furnish aspart of his tendersa tender
surety in the amount statedin the tender document in the Appendix to Ingructionsto Tendererso .

Clause 132 of Indruction to Tenderers, fithe unconditional Tender surety shall bein Kenya
shillings and be in form of a certified cheque, bank draft, an irrevocable letterof credit or a
guaranteefrom a reputable Bank locatedin the Republic of Kenya. The format of the surety shall
be in acmrdancewith the sample formincludedin the tender documents and the tender surety
shall be valid for 120 days from the dateof tender openingo .
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Clause 232 of Ingructionto Tenderers: fiFor the purposesof this clause, a substantially
respongvetenderis one which conformsto all terms and conditi on and speciffications of the tender
document without material deviation or reservation and has a valid Bank/Insuranceguarant e e 0 .

The employer may seekfurther clarification/confirmation if necessary to confirm authenticity/compliance
of any condition of the tender.

Thetendera swho do not satisfy any of the above requir ementsshall be considered Non-Responsive
and their tenderswill not be evaluatedfurther.

STAGE 2 TECHNICAL EVALUATIONS

The tender document shall be examinedbased on clause 2.2 of the Instruction to Tenderers which statesas
foll ows:

In acardancewith clause 2.2 of Ingructionto Tenderers, the tenderers will be requiredto provide
evidencefor eligibility of the award of the tender by satisfying the employer of their eligibili ty under
sub clause 2.1 of Ingructionto Tenderers and adequacyof resourcesto efecively carry out the subject
contract. The tenderers shall be requiredto fill the Standards Forms providedfor the purposesof
providing the requiredinformation. The tenderers may also attachthe requiredinformation if they so
desire.

Also the bid will be analyzedto determine compliancewith General and Particular technical specifications
for the works as indicatedin the tender document.

Thetenderershall fill in the Technical Schedule asspedfied in the tender document for Equipment and
Itemsindicating the Country of Origin, Model/Make/Manufacturer of the Item/Equipment they propcse to

supply.

Where the Equipment propasedby the tenderer diff ers with the models specified in the tender document, it
is mandatory that the brochures/catabguesof the same be submitted with the tender document highlighting
the catabguesNumbers of the proposeditems Such brochures/catabguesshould indicatecomprehensive
relevant dataof the propacsed equipment/items which should include but not limited to the foll owing:

a) Standardsof manufacure

b) Performanceratings/characteistics
¢) Mateial of manufadure

d) Electrical powerratings and

e) Any other necessary requirements (Spedfy)

The evaluation team will thoroughly scrutinize the documentsto satisfy themselvesthat the tenderer has
filled, completedand provided comprehensive and suppottive documents outlining:-

Key personnel to exeaute in the works

Contractscompletedin the last 5 yeas and their relevanceto the contract
Schedule on the on going contractsand their relevanceto the contract
Schedule of unit rates

Bills of Quantities

grwbdpE

Presentation of realstic time frame for completion of the contractshall be includedwith the propasal and
evaluated.

Following the above analyses, where the proposed equipment are found not to satisfy the
specifications, thetenderwill be deemedNon i Responsiveand will not be evaluatedfurther.
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MARKING SCHEME

The detailedscoring plan shall be asshown in table 1 below: -

TABLE 11 VENDOR EVALUATION (30 MARKYS)

relevant to the Electrical I nstallationsindustry who
will be actively involvedin the proposed project
(MUST provide detailed CV accompanied by
relevant academic and professonal; certificatesfrom
institutionsrecognized by the Commission of Higher
Education in Kenya. Telgphone contacts must be
provided of the Institutions

Evaluation Attribute M aximum Applicant 5| Remarks
(Thisincludesevaluation of Company Profile, score % Soore

Tender Questionnaire, Prequalification and

Quialification Infor mation For ms

Number of years in operation: 10

a) Syeasandbelowé é ¢ é 6 6 € é é é .2

b) 6-10yeasé € é €€ ééééécéée.b

C) 117 14yease é 6 é 6 é ééeéeés

d 15yeasandabove é é é6 é é é é é .10

Key Personnel (Attach Evidence) in the company 15

a) Director/Contract M anager
Holder of Degree/HNDIn relevant

,,,,,,,
,,,,,,,

,,,,,,,,

b) Site supervisor
Holder of Diplomain relevant

,,,,,,,

,,,,,,,

c) At least 2 No. Artisans
Holder of Certificatein relevant

,,,,,,,,

A20




Evaluation Attribute Maximum Applicant 5| Remarks
(Thisincludesevaluation of Company Profile, score % Soore
Tender Questionnaire, Prequalification and
Quialification I nfor mation For ms

Contracts completed in the last five (5) years(Attach | 20
Evidenceof completion certificates) up to maximum
5 No. Projeds.

Projectwith value of over KShs 50

Ongoing Contracts maximum 2 No. (Attach | 20
Evidenceof award letters)

Projectwith value of over KShs 50

Financial 20

Audited Financial Report (averagefor Last threeyeas
2016,2015,2014Average Turnover greateror
equal to KShs 100

,,,,,,,,,,,,

Milioné 6 6 6 b bbbbdbdbdbd 0

Evidenceof Financial Resources(Cash in hand or | 15

lines of credit or over draft facility (evidencedby
recentbank or creditors referenceletter)
i) Hasfinancial resources equal to KShs 30 Milli on or

,,,,,,,,,
,,,,,,,

TOTAL 100

Any bidder who scores 20 pointsand above shall be considered for further evaluation. M aximum
score is 30 points.
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TABLE 21 TECHNICAL EVALUATION (40 MARKYS)

Item/Specs | Descriptioni Minimum Bidders detailed Marks
requirements description of their
product OR
RESPO NSE
1 LV Switchboard(state make and 25
country of origin)
a) Free-standing purpose made front
access main LV switchboard
inside the switch room
manufactured in 14SWG
galvanised mild steel sheet and
finished in cream
b) Digital multimeter capable of
measuring voltage in the range 0O
T 1000V, 3-phase, current in the
range 0-2000A,
3-phase, and all power system
parameters (KW, KVA, KWHr,
KVArs, Frequency, P.F., harmonics
and all the parameters).
¢) 5 No. 2000A TPN insulated copper
bus bars of 80 x
10mm cross section.
d) 10 No. spare capacity for future
development all fitted with 200A
TPN
e) 1600A TPN automatic change-
over system, with electrical and
mechanical interlock. The change-
over contactors to be TELE-
MECANIQUE or equivalents of
higher standards
2 MCCBsto be suppliedasMerlin 5
Gerlin, Crabtree make or reputable
equivalentsof similar or higher
standards
3 Product cataloguesand or manuals 5
attached. Relevant Manufacturer
Brochuresfor itemsin thetechnical
schedulewith equipmentto be supplied
highlighted and meets specification
(Wherealternativeare to
supplied).
4 Completely filled Technical Schedule 5
indicating Brand, Model/ Country of origin
asper specification in the tender
TOTAL SCORE 40

The pass mark is 30mar ks
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The Tedhnical score will be carried forward to STAGE 4

STAGE 3 FINANCIAL EVALUATIONS -30MARKS

Thiswill be carried out only for those tendersthat have passed BOTH the M andatory Requirements
and the Techical Evaluation.

The evaluation shell be in two sections
1. Preliminary examinations

2. Tender sum Comparisonsand

3. Delivery period

PRELIMINARY EXAMINATIONS

The preliminary examination in the Financial Eval uation shall be in acardancewith clause 26 of
Ingructionto Tenderers.

The parameterto be consgderedunder this section includes:
a) Arithmeticerrors;
b) Comparison of rates.

D Ari thmetic Err ors
The bid shall be chedkedfor arithmetic errors based on the ratesand the total sumsindicatedin the
bills of quantities. No Confirmation shall be sought in writing from the tenderers whose tender
sums will be deteemined to have any arithmetic errors. The error shall be treatedas per clause
24 No correction of errors. Non compliance with the above requirement shall leadto automatic
disqualification of the bid from further evaluation.

(2) Comparison of rates

The Evaluation Committee will compare ratesoffered by different qualified bidders and note if there is
inconsistency of ratesor front loading. The Evaluation Committee will make a judgement and appropiiate
decision based on this comparison giving evidencefor the decision made.

Opening of Financial Proposalsof the bids that meetthe minimum technical spedfications will be done upon
completion of the technical evaluation. The qualified bidders will be invited to witness the opening of the
Financial propasals.

Bidders are expectedto examine all instructions, forms, terms, spedfications and other information in the
Bidding Documents.

Failure to furnish all information required by the Bidding Documents or to submit a bid not substantially
respongve to the Bidding Documents in every respect will be at the Bidderés risk and may result in the
rejection of its bid.

The bid evaluation will take into acount tedhnical facbrs in addition to cost facbors. The weight for price is
30% while the weight for technical specfificationsis 70%. Bidders must conform to the specific Technical
Requirementsin Secton V.

The evaluation of the respongve bids will take into account technical factors, in addition to cost faciors. An
Evaluated Bid Soore (B) will be calaulated for eachrespondve bid usng the following formula, which
permitsa cmprehendve assessment of the bid price and the technical merits of eachbid:
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CI ow

X T

= EvaluatedBid Price
Cow = the lowest of all EvaluatedBid Pricesamong respongve bids

= the total Technical Saore awardedto the bid

= weight for the Price asspedfiedin the BDS (i.e.0.3)
The bid with the highest Evaluated Bid Score (B) among responsive bids shall be termed the Lowest
EvaluatedBid and is eligible for Contractaward.

STAGE 4 RECOMMENDATIONSFOR TENDER AWARD

After saisfying itself with Stage 3 of this evaluation process the Evaluation Committeewill
recommendthe lowest evaluated tenderer for award of contract.

Overall Tender Evaluation Criteria
The tender evaluation criteria is weightedasfoll ows; -

CRITERIA MAXIM UM SCORE CUT OFF SCORES
Tender Respongveness Mandatory Requirement

Vendor Evaluation 30 20

Tedhnical Specifications 40 30

Financial & Delivery Schedules 30 15

Totals 100 65
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CONDITIONSOF CONTRACT

1.

Definitions

11

In this Contract,except where context otherwise requires, the foll owing terms shall be
interpretedasindicated;

fBills of Quantitiesd meansthe pricedand completedBill of Quantitiesforming part of
the tender[where applicable].

fiScheduleof Ratesd meansthe priced Schedule of Ratesforming part of the tender
[where applicable].

AThe Completion Date omeansthe dateof completion of the Works ascertified by the
Employer siRepresentative.

fiThe Contractd meansthe agreement enteredinto by the Employer and the Contracior
asremrdedin the Agreement Form and signed by the parties.

AiThe Contractor orefersto the person or corporatebody whose tenderto cary out the
Works hasbeenacceted by the Employer.

fiThe ContractoréTe n d eisthe completedtendering document submitted by the
Contracbr to the Employer.

fiThe Contract Pr i ci®tlie price statedin the Letterof Acceptance.
fiDaysd are calendardays; fiM onthso are calendar months.
AA Defedo is any part of the Works not completedin acaordancewith the Contract.

fiThe DefedsLiability Certificate 0Ois the cetificateissued by Employer $5
Representative upon correction of defeds by the Contracbor.

AThe Defeds Liability Period ¢ is the period nhamed in the Appendix to Conditions of
Contractand calculatedfrom the Completion Date.

fiDrawingsd include calaulationsand other information providedor approvedby the
Employer siRepresentative for the execution of the Contract.

AEmploye r iiicludes Central or Local Government administration, Universities, Public
Inditutionsand Corporationsand is the party who employsthe Contractor to cary out the
Works.

AEquipmentd is the Contractorés machinery and vehiclesbrought temporarily to the
Sitefor the exeaution of the Works.

fiSite Omeansthe placeor placeswhere the permanent Works are to be carried out
including workshops where the same is being prepared.

fiM aterialsd are all sypplies, including consumables, used by the Contracbor for
incorporation in the Works.

AEmMployerés Representative as the person appantedby the Employerand notified to
the Contracbr for the purpose of sypervision of the Works.

fiSpecfication omeansthe Specification of the Worksincludedin the Contract.

fStart Dated is the datewhen the Contracor shall commence execution of the Works.
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6.

fi A contractor dis aperson or corporatebody who hasa Contractwith the Client to
carry out a part of the Work in the Contract, which includesWork on the Site.

ATemporary worksd are works designed, congructed, installed, and removedby the
Contracor which are neededfor congruction or ingallation of the Works.

fi A Variation ois aninstruction givenby the Employer siRepresentative which varies
the Works.

ATheWorksd are whatthe Contractrequiresthe Contracior to congruct, install, and
turnoverto the Employer.

Contract Documents

21 The foll owing documents shell conditute the Contractdocumentsand shall be interpreted
in the following order of priority;

(1) Agreement,

(2) Letterof Acceptance,

(3) Contraco rsTender,

(4) Conditionsof Contract,

(5) Specifications

(6) Drawings

(7) Bills of Quantitiesor Schedule of Rateg whicheveris applicable)

Employerés Representativeds Decisions

31 Except where otherwise specffically stated, the Employerés Representative will decide
contractual matte's between the Employer and the Contractor in the role representing the
Employer.

Work's, Languageand Law of Contract

41 The Contracbor shall construct and ingall the Worksin acordancewith the Contract
documents. The Works may commenceon the Stat Dateand shall be carried out in
acmordancewith the Programme submittedby the Contrador, asupdatedwith the
approval of the Employerés Representative,and completethem by the Intended
Completion Date.

4.2 The ruling language of the Contractshall be Engli sh language and the law governing the
Contractshall be the law of the Republic of Kenya.

Safety, Temporary worksand Discoveries

51 The Contracbor shall be respongble for design of temporary works and shall obtain
approval of third partiesto the design of the temporary works where required.

52 The Contracbor shall be respongble for the safety of all acivitieson the Site.

53 Any thing of historical or otherinterest or significant value unexpectelly discoveredon
the Site shall be the property of the Employer. The Contrador shall notify the
Employer siRepresentative of such discoveriesand carry out the Employerés
Representativedsinstructions for dealing with them.

Work Programmeand Contracting

6.1 Within seven days after Site passession date,the Contracior shall submit to the Employerés

Representative for approval a programme showing the general methods, arrangements,
order and timing for all the adivitiesin the Works.
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6.2

7. Theste
7.1

7.2

The Contracior may contractthe Works (but only to amaximum of 25 percent of the
ContractPrice) with the approval of the Employer& Representative. However, he shall
not asggn the Contractwithout the approval of the Employerin writing. Contracing shall
not alterthe Contracbrés obligations.

The Employer shall give passesson of all parts of the Siteto the Contracbr.

The Contracbor shall allow the Employer siRepresentative and any other person
authorized by the Employerés Representative ,accessto the Siteand to any placewhere
work in connection with the Contractis being carried out or is intendedto be carried out.

8. Instructions

8.1

The Contractor shall carry out all ingructions of the Employeré Representative which are
in acordancewith the Contract.

9. Extension of Completion Date

9.1

9.2

The Employer& Representative shall extend the Completion Dateif an occurrencearises
which makesit impaossible for completion to be achieved by the Intended Completion
Date. The Employerds Representative shall decide whether and by how much to extend
the Completion Date.

For the purpasesof this Clause, the foll owing occurrencesshall be valid for
condderation;

Delay by:-

(a) forcemajeure, or

(b) reason of any exceptionally adverse weaher conditi ons or

(© reason of civil commotion, strike or lockout affeding any of the tradesemployed

upon the Works or any of the tradesengagedin the preparation, manufacure or
trangportation of any of the goods or materials requiredfor the Works, or

(d) reason of the Employer& Representativedsinstructionsissued under these
Conditions, or
(e) reason of the contracor not having recevedin due time necessary instructions

drawings, detailsor levelsfrom the Employer&s Representative for which he
specifically applied in writing on a datewhich having regard to the datefor
Completion statedin the appendix to these Conditions or to any extenson of
time thenfixed under this Clause was neither unreasonably distant from nor
unreasonably close to the dateon which it wasnecessary for himto receve the
same, or

()] delayon the part of artists, tradesmen or others engagedby the Employerin
exeauting work not forming part of this Contract,or

(9) reason of delay by statutory or other servicesprovidersor similar bodes
engageddirecty by the Employer, or

(h) reason of opening up for ingpection of any Work coveredup or of the testing or
any of the Work, materials or goodsin acmrdancewith these conditions unless
the inspection or test showedthatthe Work, materials or goods were not in
ac@rdancewith this Contract,or
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® reason of delay in appanting a replacement Employer siRepresentative, or

) reason of delay causedby the late sypply of goods or materialsor in executing
Work for which the Employer or his agents are contractually obligedto supply
or to exeaute asthe case may be, or

(K) delayin recaving possession of or accessto the Site.

10. Management M edings

101

102

11. Defeds

111

112

113

A Contractmanagement meding shell be held regularly and attendedby the Employer $5
Representative and the Contractor. Its busness shall be to review the plans for the
remaining Work. The Employer siRepresentative shall record the busness of

management meetings and provide copies of the rerd to those attending the meding and
the Employer. The responghili ty of the partiesfor actions to be takenshall be decided by
the Employer&s Representative either at the management meeting or after the management
meetng and statedin writing to all who attend the meetng.

Communication between partiesshall be eff ective only when in writing.

The Employer 6 Representative shall ingpectthe Contraco rs\iork and notify the
Contracbr of any defedsthat ae found. Suchingpection shall not affectthe

Contracb rsréspongbilities. The Employer& Representative may instruct the Contracior
to seachfor adefectand to uncoverand test any Work that the Employerds
Representative considers may have adefect. Should the defectbe found, the cost of
uncovering and making good shall be bome by the Contrador. However, if thereis no
defect found, the cost of uncovering and making good shall be treatedasa variation and
addedto the ContractPrice.

The Employer6s Representative shall give notice to the Contracior of any defeds before
the end of the DefectsLiabili ty Period, which begins at Completion, and is definedin the
Appendix to Conditi ons of Contract.

Every time notice of a defectis given, the Contracior shall correctthe notified defect
within the length of time spedfied by the Employeré Representativeés notice. If the
Contracior hasnot correcteda defectwithin the time spedfiedin the Employer
Representatived notice, the Employer siRepresentative will assess the cost of having the
defectcorrectedby other partiesand such cost shell be treatedasa variation and be
deductedfrom the ContractPrice.

12. Bills of Quantities/Scheadule of Rates

121

122

The Bills of Quantiti es/Schedule of Ratesshall containitems for the construction,
ingallation, testing and commisgoning of the Work to be done by the Contracior. The
Contracior will be paid for the quantity of the Work done at the ratesin the Bills of
Quantiti es/Schedule of Ratesfor eachitem. Items against which no rateis enteredby the
Tendererwill not be paid for when executedand shall be deemed covered by the ratesfor
otheritemsin the Bills of Quantities/Schedule of Rates.

Where Bills of Quantitiesdo not form part of the Contract,the ContractPrice shall be a

lump sum (which shell be deemedto have beenbased on the ratesin the Schedule of
Ratesforming part of the tender) and shall be subjectto re-measurement after eachstage.
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13. Variations

131  The Contracbor shall provide the Employer & Representative with a quotation for carrying
out the variations when requestedto do so. The Employeré Representative shall assess
the quotation and shall obtain the necessary authority from the Employer before the
variation is ordered.

132 If the Work in the variation corresponds with an item description in the Bill of
Quantiti es/Schedule of Rates, the ratein the Bill of Quantiti es/Schedule of Ratesshall be
usedto calalatethe value of the variation. If the nature of the Work in the variation does
not correspond with itemsin the Bill of Quantities/Schedule of Rates, the quotation by the
Contracbor shall be in the form of new ratesfor the relevant items of Work.

133 If the Contracb rsduotation is unreasonable, the Employer & Representative may order
the variation and make a change to the ContractPrice, which shall be basedon the
Employer siRepresentativeds own forecast of the effeds of the variation on the
Contracb 1sdsts.

14. Payment Certificatesand Final Account

141  The Contractor shall be paid after eachof the foll owing stagesof Work li sted herebelow
(subjectto re-measurement by the Employer & Representative of the Work donein each
stage before payment is made). In case of lump-sum Contracts, the valuation for each
stage shall be based on the quantiti es so obtainedin the re-measurement and the ratesin
the Schedule of Rates.

® Advancepayment  NIL (percent of Contract Price,
[ after Contractexeaution] to beinserted by the Employer).

(i) First stage (definestage) AS PER PROGRESS
(iii) Semnd stage (definestage) AS PER PROGRESS
(iv) Third stage (define stage) AS PER PROGRESS
(v) After defedsliability period .

142 Upon deciding that Worksincludedin a particular stage are complete, the Contractor
shall submit to the Employer& Representative his application for payment. The
Employer siRepresentative shall chedk, adjug if necessary and certify the amount to be
paid to the Contracior within 14 days of recept of the Contracioré application .The
Employer shall pay the Contracir the amounts so cetified within 14 days of the dateof
issue of eachinterim Certificate.

143  The Contracbor shall supply the Employer sRepresentative with a detailedfinal acount
of the total amount that the Contracior consders payable underthe Contractbefore the
end of the Defeds Liability Period. The Employer&s Representative shall issue a Ddect
Liabili ty Certificate and certify any final payment thatis due to the Contracior within 30
days of receving the Contradorés acmunt if it is correctand complete. If it is not, the
Employer siRepresentative shall issue within 21 days a schedule that statesthe scope of
the corrections or additionsthatare necessary. |f the final account is still unsatisfacory
after it has beenresubmitted, the Employer& Representative shall decide on the amount
payable to the Contracior and issue a Final Payment Certificate. The Employer shall pay
the Contracbr the amount so cetified within 30 days of the issue of the Final Payment
Certificate.
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15.

16.

17.

18.

144

If the period laid down for payment to the Contracior upon eachof the Employerés
Representativeds Certificateby the Employer has beenexceeded, the Contracbor shall be
entitled to clam simple interest calaulated pro-rataon the basis of the number of days
delayedatthe Central Bank of Kenyaés average base lending rateprevailing on the first
daythe payment becomesoverdue. The Contracor will be requiredto notify the
Employerwithin 15 days of receipt of delayedpaymentsof his intentionsto clam
interest.

Insurance

151

The Contracbr shall be responsble for and shall take out appropriate cover against,
among other risks, personal injury; loss of or damage to the Works, materials and plant;
and loss of or damage to property.

Liguidated Damages

161

The Contracior shall pay li quidateddamagesto the Employer atthe rate0.03% of the
Contractprice perdayfor each day that the adual Completion Dateis laterthan the
Intended Completion Dateexcept in the case of any of the occurrenceslisted under
Clause 9.2, The Employer may deduct li quidateddamagesfrom payments due to the
Contracor. Payment of liquidateddamagesshall not affectthe Contractorésliabili ties.

Completion and Taking Over

171

Upon deciding that the Work is completethe Contracior shall request the Employerds
Representative to issue a Certificateof Completion of the Works, upon deciding that the
Work is completed.

The Employer shall take over the Siteand the Works within seven days of the Employer 5

Representativeissuing a Certificateof Completion.

Termination

181

182

The Employeror the Contractor may terminatethe Contractif the other party causesa
fundamental breachof the Contract. These fundamental breatesof Contractshall
include, but shall not be limited to, the foll owing;

€) the Contractor stops Work for 30 days continously without reasonable cause or
authority from the Employeré Representative;

(b) the Contrachr is declared bankrupt or goesinto li quidation other than for a
recmndruction or amalgamation;

(c) apayment certified by the Employerés Representativeis not paid by the
Employerto the Contractor within 30 days after the expiry of the payment
periods statedin Sub-Clauses 142 and 14.3 heredove.

(d) the Employers Representative gives notice that failure to correcta particular
defectis a fundamental breachof Contractand the Contracbr failsto correctit
within areasonable period of time.

If the Contractis terminated, the Contractor shall stop Work immediatdy, and leave the
Siteassoon asreasonably possible. The Employer&s Representative shall immediatdy
theredterarrange for a meding for the purpose of taking record of the Works exeauted
and materials, goods, equipment and temporary buil dingson Site.
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19. Payment Upon Ter mination

191

192

193

The Employer may employ and pay other personsto cary out and completethe Works
and to rectify any defeds and may enter upon the Works and use all materialson Site,
plant, equipment and temporary works.

The Contracbor shall, during the execution or after the completion of the Works underthis
Clause, remove from the Site asand when requiredwithin such reasonable time asthe
Employer siRepresentative may in writing spedfy, any temporary buil dings, plant,
madhinery, appliances, goods or materials belonging to him, and in default thereof , the
Employer may (without being respongble for any loss or damage) remove and sell any
sich property of the Contracibor, holding the procealsless all costsincurredto the credit
of the Contracr.

Until after completion of the Works under this Clause, the Employer shall not be bound by
any other provision of this Contractto make any payment to the Contracibr, but upon such
completion asaforesaid and the verification within a reasonable time of the acounts
therefore the Employer& Representative shall certify the amount of expensesproperly
incurredby the Employerand, if suchamount addedto the money paid to the Contracior
before such determination exceels the total amount which would have beenpayable on
due completionin acardancewith this Contract,the difference shall be a debt payable to
the Employer by the Contrador; and if the said amount addedto the said money be less
thanthe said total amount, the diff erenceshall be a debt payable by the Employerto the
Contracbr.

20. Corrupt Giftsand Paymentsof Commission

201

The Contracbor shall not:

(a) Offeror give or agreeto giveto any person in the service of the Employerany
gifts or condderation of any kind asaninducement or reward for doing or
forbeaingto do or for having done or forborneto do any actin relation to the
obtaining or exeaution of this or any other contractwith the Employer or for
showing or forbeaing to show favour or disfavour to any personin relation to
this or any other contractwith the Employer.

(b) Any breachof this Condition by the Contracior or by anyone employedby him
or acting on his behalf (whetherwith or
without the knowledge of the Contracibor) shall be anoffence underthe Laws of
Kenya.

21. Sdtlement of Disputes

211

Any dispute arising out of the Contract which cannot be amicably settledbetweenthe
partiesshall be referredby either party to the arbitration and final decision of a person to
be agreedbetween the parties. Failing agreement to concur in the appantment of an
Arbitrator, the Arbitrator shall be appointedby the chairman of the Chartered I nditute of
Arbitrators, Kenya branch, on the request of the applying party.
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APPENDIX T NDITIONSOF NTRACT
THE EMPLOYERIS
Name: University of Nair obi.
Address P.O. Box 30197 -00100, NAIROBI

The name (and identification number) of the Contractis Proposed M ain Switchboard Upgrade for
University Of Nair obi (Collegeof Biological and Physical Sciencs.)

The Works consst of Supply, Delivery and I nstallation, testing and commissioning of the main
switchboard and associatedworks

The Stat Dateshall be as statedin the Letter of Acceptance

The Intended Completion Date for the whole of the Works shall be as statedin theletter of accepgance.
The following documents also form part of the Contract: (Only aslistedin Clause 2)

The Site Possesdon Dateshell be asstatedin theletter of accegance

The Siteis locatedatthe College of Biological and Physical Science, Chiromo Campus.

The DefectsLiabili ty period is 6 M onths

Amount of Tender Searity is Kshs. 500,000.00

The tender opening dateand timeis as per invitation letter.

The amount of performancesecurity is 10 percentbank guaranteeof the ContractPrice.

Period of final measurement : 6 monthsafter practical completion

Liguidatedand Ascertaineddamages: Will be calculatedpro ratato the main contract agreement

Prime cost sums for which the

Contracbr desiresto tender : NIL

Period of honouring certificate : To beadvised
Percentage of certified value retained: 10%

Limit of retention fund : 5%
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1.0
11

12

1.3

14

15

ORIGINAL COUNTERPART
embossed stamp embossed stamp

AGREEMENT

Eéééecééecéécéééccéecéeéeecééecéeece
(hereinafter cdled fithe Contractord) of the other part:
SUPPLEMENTAL to anagreament (hereinafter referred to asfithe main contradd) made

Eéeééecééecééecééeceéeecéeeceé
(hereinafter cdled fithe Employe r @f Jhe one part and the Contractor of the other part based on
the Agreament and Conditions of Contract for Building Works, published by the joint Building

And wherees the Contrador hassupplied the Contractor with a pricedcopy of the bill s of
guantities (hereinafter referredto as fithe contract billsd )where applicable, which together with

Eeééecééecééccééccéeceeeecéeecéeeéece
(hereinafter referred to as fithe contract drawingso )the specifications and the conditions of
contract have beensigned by or on behalf of the partiesthereto.

And wheress the Contrador hashad reasonabl e opportunity of inspecting the main contract or a
copy thereof except the detailed prices of the Contrador includedin the bills of quantitiesor
schedule of rates.

And wheress the Architect, with the approval of the Employer, hasnominated the Contrador to
cary out the works described at clause 1.3 herein:
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1.6

17

18

1.9

1.10

111

112

NOW IT ISHEREBY AGREED ASFOLLOWS:

For the condderation heren stated, the Contractor shall upon and subject to the conditions
annexed hereto carry out and complete the contract works shown upon the contract drawings and
described by or referredto in the contract bills, specifications and in the said conditions.

The Contractor shal paythe Contractor the sum of the Kshs (in words)é é ..

(hereinafter referred to as fithe contract priced) or such sum as shall beame payable hereinafter at
the times and in the manner spedfiedin the said conditions.

The term GArchitectd ¢Quantity Surveyor énd &Engineei where applicable, shall referto the
persons appointed by the Employer to administer the contract in accordance with the main contract
agreerrent. Where applicable, reference to the Architect shall be deemedto include reference to
the Engineer.

In the event of the need to appoint areplacenent Architect, Quantity Surveyor, Engineerof other
specidist (whether namedin this agreement or not) the Employer shall make such appadntment as
soon aspracticable after the needfor such appointment arises and shall communicate the
appointment to the Contractor through the Contractor.

Wherethe contract doesnot incorporate bill's of quantities, the term fi ontract billso and fibills of
quantitiesd wherever appeaing shall be deened deleted and replaced with the term fischedule of
rateso asapplicable.

The terms defined in clause 1.0 of the main contract shall have the same meaning in this contract
asthat assignedto them therein.

AS WITNESS the hands of the said parties;

Signed by the said
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CONDITIONS OF CONTRACT

2.0

21

2.2

23

3.0

3.1

3.2

3.3

34

4.0

4.1

4.2

4.3

GENERAL OBLIGATIONS OF THE CONTRACTOR

The Contractor shall:

Timeously obtain from the Architect on behalf of the Contractor all drawings, necessary detail s,
ingructions and other information required by the Contractor for the proper carrying out of the
contract works.

Provide all suchfacilities and attend upon the Contractor as required and as providedin the
specifications, bills of quantities and these conditions to the extent compatible with the provisions
of the main contract.

Observe, perform and comply with all the provisions of the man contract and of this contract on
the part of the Contractor to be observed, performed and complied with to ensure satisfactory
completion of the contract works.

GENERAL OBLIGATION OF THE CONTRACTOR

The Contractor shall be deemed to have notice of al the provisions of the main contract except the
detail ed pricesof the Contractor included in the bills of quantitiesor in the schedule of rates

The Contractor shall carry out and complete the contract works in ac@rdance with this contract
and in al respeds to the reasmable satisfaction of the Contractor and of the Architectand in
conformity with al reasonable diredions and requirements of the Contractor regulating the due
carying out of the contract works.

The Contractor shall observe, perform and comply with al the provisions of the main contracton
the part of the Contractor to be observed, performed and complied with so far as theyrelate and
apply to the contract works or any portion thereof and are not inconsistent with the express
provisions of this contractas if all the samewere set out herein.

Withou prejudice to the generality of the foregoing requirements, the Contractor shall espedally
observe perform and comply with the provisions of clauses9.0, 18.0, 19.0, 22.0, 30.0, 31.0, 34.0,
and 36.0 of the main contractasthey apply to the contract works.

CONTRACT DOCUMENTS

The contract documents for use in the cartying out of the contract works shal be:-

411 Theagreemet and these conditions.

412  The contract drawings as listed in the agreament

413 The contract bill of quantitiesor schedule of rates as applicable.

414  The spedfications asseparately suppiedor as contained in the contract bills.

Upon the exeaution of the contract, the Contractor shal register the agreemet with the relevant
statutory authority and pay al fees, charges, taxes, duties and dl costs arising therefrom.

The manner of supplying contractdocuments, their custody, display on site and their interpretation

in the event of discrepanciesshall be asprovidedin the main contract in respect of the main
contract documents with the necessary amendments made to referto the contrad.

C6



5.0

5.1

52

6.0

6.1

6.2

6.3

6.4

GENERAL LIABILITY OF THE CONTRACTOR

The Contractor shall be liable for and shall indemnify the Contractor against and from:

511

512

513

514

Any bread, non-observance or non-performance by the Contractor, his servants or
agents of any of the said provisions of the main contract and of this contract.

Any actor omisgon of the Contractor, his servants or agents which involve the
Contractor in any liability to the Employer under the main contract.

Any claim, damage, loss or expense due to or resulting from any negligence or breach of
duty on the part of the Contractor, his servants or agents.

Any loss or damage resulting from any claim under any statute or common law by an
enployee of the Contractor in respect of persona injury or deah arising out of or in the
course of his employment.

Provided that nothing contained in this contract shall impose any liability on the Contractor in
respect of any negligence or breachof duty on the part of the Employer, the Contractor, other
contradors or their respective servants or agents nor cregte any privity of contract between the
Contractor and the Employer or any other contractor.

INSURANCE AGAINST INJURY TO PERSONS AND PROPERTY

Withou prejudice to his liability to indemmify the Contractor under clause 5.0 above, the
Contractor shall maintain:

6.1.1

6.1.2

6.1.3

Such insurancesasarenecessary to cover the liability of the Contractor in respect of
injury or damage or death arising out of or in the course of or caused by the carying out
of the contract works.

Such insurancesasarenecessary to cover the liability of the Contractor in respect of
injury or damage to property including damage to the works arising out of or in the
course of or by reason of the camrying out of the contract works except for liability against
the contingencies specified at clause 6.3 herein.

The insurances required under sub clause 6.1.1 and 6.1.2 above shall be placedwith
insurers approved by the Contractor and the Architect.

Notwithstanding the provisions of clause 23.0 of these conditions, the Contractor shall not be
obliged to make payments to the Contrador before the said poli cies have beenprovided.

Where clause 13.0 of the main contract applies, the contract works, including materials and goods
of the Contractor deliveredto the works, shall asregards loss or damaye by the contingencies
stated at clause 13.0 therein, namdy, fire, earthquake, fire following eathquake, lightning,
explosion, storm, tempest, flood, bursting or overflowing of water tanks, apparatus or pipes,
aircraft and other aerial devices or atticles dropped therefrom, riot and civil commotion, be atthe
sole risk of the Contractor. The Contractor shall cover his liability for the works by procuring
insurancesas required in the said clause.

Whereclause 14.0 or 15.0 of the main contract applies, the contract works, including materials
and goods of the Contractor deliveredto the works shall, asregards loss or damage by the
contingencies stated therein be at the sole risk of the Employer. The Employer shall cover his
liability for the works by procuring insurancesasrequiredin the said clauses.
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6.5

6.6

7.0

8.0

8.1

8.2

9.0

9.1

9.2

10.0

101

The Contractor shall observe and comply with the conditions contained in the policy or paliciesof
insurance of the Contractor or of the Employer, asthe case may be, asregards loss or damage
which may be caused by the stated contingencies. For this purpose, the Contractor or the
Employer, asthe case may be, shall avail the said policiesto the Contractor for his perusd.

If any loss or damage affecting the contract works or any part thereof or any unfixed goods or
maerias is occasioned by any one or more of the said contingencies, then

6.6.1  The ocaurrence of suchloss or damage shall be disregarded in computing any amounts
payable to the Contractor under the contrad, and

6.6.2  The Contractor shal, with due diligence, restore the work damaged, replaceor repair any
unfixed materias or goods which have beendestroyed or damaged, remove and dispose
of any debris and proceedwith the cartying out and completion of the contract works.

6.6.3 Therestoration of work damaged, the replacement and repair of unfixed materials and
goods and the removal of debris shall be deemed to be a variation required by the
Architect. Such work shall be paid for in ac@rdance with clause 30.0 of the main
contract.

PERFORMANCE BOND

Before commencing the works, the Contractor shall provide one surety who must be an
established bank to the approval of the Contractor and who will be bound to the Contractor in the
sum equivalent to ten per cent (10%) of the contract pricefor the due performance of the contract
until the certified date of practical completion. Notwithstanding the provisions of clause 23.0 of
these conditions, no payments shall be made to the Contractor before the said bond is provided.

POSSESSION OF SITE AND COMMENCEMENT OF WORKS

Within the period stated in the appendix to these conditions, the Contractor shall give possession
of the site of the works to the Contractor and such acaess as may be necessary to enable the
Contractor to commence and proceedwith the contract works in accordance with the contract.

On or before the date for commencement of works stated in the appendix to these conditions, the
Contractor shall commence the carying out of the contract works and shall proceedregularly and
diligently with the same in aacordance with the contract programme,the main contract programme
and or with the progress of the main contract works and complete on or before the date statedin
the appendix to these conditions as the date for practical completion or within any extended time
granted under clause 25.0 of these conditions.

ARCHITECT 6 INSTRUCTIONS

The Contractor shall forthwith comply with all the instructions issued to him by the Archited,
either directly or through the Contractor, in regard to any matter in respectof which the Architect
is expressly enpoweredby the main contract conditions to issue instructions.

The manner of complying with or querying the validity of anArchitedd #struction shall be as
provided in clause 22.0 of the man contrad. The Contractor shal not be obliged to carry out
ingructions not issued in the manner provided therein.

VARIATIONS

The term fivariationo shall have the meaiing assgnedto it at clause 30.0 of the main contrad.
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The valuation of variations shall be made by the Quantity Surveyor in acerdance with sub-clause
30.6 of the main contract.

Effect shall be givento the measurement and va uation of variations in inteim cetificatesand by
the adjustments of the contract price

LIABILITY FOR OWN EQUIPMENT

The congruction equipment and other property belonging to or provided by the Contractor and
brought onto the site for carying out the works shall be at the sole risk of the Contrador. Any loss
or damage to the sameor caused by the sameshall, except for any loss or damage due to any
negligence, omisgon or default of the Contractor, be atthe sole risk of the Contractor who shall
indemmify the Contractor against |oss, damage or claimsin respect thereof.

Insurance against any such loss, damayesor claims shall be the sole respongbility of the
Contractor.

PROVISION OF FACILITIES BY THE CONTRACTOR

Whereprovidedin the main contract, the Contractor shall supply at his own cog al necessary
water, lighting, electric power, telephones and seaurity required for the contract works. Where not
so provided, the Contractor shall provide the said servicesat his own cost.

Except asotherwise providedin the main contract, the Contrador shall construct at his own
expense all necessary workshops, stores, offices, workersd accommodation and other temporary
buil dings required for the carying out of the works a such places on site as the Contractor shall
identify. The Contractor undertakesto give the Contractor the required spaceand all ressanable
fadlitiesfor such congruction. Upon practical completion of the works, the Contractor shall
remove the said facilities and reindate disturbed surfaces to the satisfaction of the Contractor.

The contractor shall provide, without charge, generd attendance to the Contractor to fadlitate the
carying out of the works which attendance shall include facilities for aceess to and movement
within the site and sections or parts of the building or buildings where the subcontract works are
being cariied out, the use of temporary roads, paths and acess ways, sanitary and welfare
fadlities.

The Contractor shall permit the Contractor to use, without charge, at al reasonable times, any
scaffolding and hoisting equipment belonging to or provided by the Contrador while it remains so
ere¢ed upon the site. The use by the Contractor of any other equipment, facilities or services
provided by the Contractor for the works shall be subject to private arrangements betweenthe
patties hereto and shall not be regulated by these conditions.

Provided that such use of the scaffolding and hoisting equipment shall be on the express condition
that no warranty or other liability on the part of the Contractor shall be created or implied in regard
to fitness, condition or suitability for the intended purpose except that the Contractor shall be
liable for any damage caused thereo or thereby.

Whererequired, the Contractor shall provide the facilities, equipment and the like and carryout
any necessary buil dersd work within a reasonable time of the request by the Contractor to enable
timely performance of the contract.

LIABILITY FOR OWN WORK

The Contractor and the Contractor shall be liable for the due carying out of their respedive works

in accordance with their respective contracts without causing damage or injury to the works of the
other or of other contractors, and in particular;
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Should the carrying out of the subcontract works cause injury or damage to the main contract
works, or to the work of other contractors, the Contrador shall rectify the damayes so caused at
his own cost.

Should the carrying out of the man contract works cause damage or injury to the contract works,
the Contrador shall rectify the damage at his own cog.

If in the course of carying out the contract works, the Contrador is required to carry out work not
included in his contract by reason of any materials or workmanship not being in ac@rdance with
the man contract or with other contracts, the Contractor shall reimburse the Contractor the
expensesincurred therein.

CO-OPERATION IN USE OF FACILITIES

The Contractor and the Contractor undertake to co-operate with each other and co-ordinate work

arangements and procedures requiredin carying out their respective operations and in the use of
site facilities and servicesto prevent interference, disruption or disturbance to the progress of the
works or to the activities of other contradors.

The Contractor and the Contractor undertake nat to wrongfully use or interferewith the
equipment, scafolding, appliances, passage ways, tenmporary works, termporary buildings and
other property belonging to or provided by the other party or by other contractors.

Provided that nothing contained in this clause shall prejudice or limit the rights of the Contrador
or of the Contractor in cartying out their respective statutory and or contradua duties under this
contract or under the main contract.

ASSGNMENT AND SUBLETT ING

Neither the Contrador nor the Contractor shall, without the written consent of the other and the
Employer, assign this contract

The Contractor shall not sub-let the whole of the works without the written consent of the
Contractor and the Architect

Providedthat any assignment and any contrads as well as this contract shall terminate
immediately upon temmination (for whatever reason) of the man contract.

WORK PRIOR TO APPOINTMENT OF CONTRACTOR.

Wherethe Contrador is appointed before the Contrador is appointed, any work done by the
Contractor prior to the said appointment shall be treaed as a separate contract between the
Employer and the Contractor and shall be valued by the Quantity Surveyor and paid for directly
by the Employer without the involvement of the Contractor.

Wherethe Contrador is appointed before the Contrador is appointed, the Contractor shall be
pemitted, whenthe identity of the Contractor is known and within 30 days thereof, to raise
objedions (on reasonable grounds) against entering into a contract with the Contractor. If the
Architect finds meiit in the grounds raised, ha shall direct that the Contradtor be paid for work
dorein acerdance with sub-clause 16.1 herein. Thereupon, the Contrador shall be relieved of
further liability asregards the contract works.
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Wherework which is outside the contract is ordered directly by the Employer or the Archited,
that work shall be treated asa separate contract betweenthe Contractor and the Employer and
shall be valued and paid for diredly to the Contractor in accordance with sub-clause 16.1 herein
without the involvement of the Contractor. The cost of equipment, facilitiesand the like provided
by the Contractor to the Contrador and any buildersbwork caried out by the Contractor with
regard to such work shall be paid directly by the Contractor to the Contractor.

CONTRACTOR DESIGN

Wherethe contract includes adesign component by the Contracor, the design shall be to the
approval of the Architect and the Employer. Notwithstanding any approvals, the Contractor shall
be liable directly to the Employer for any consequencesof failure or to be fit or sutable for the
purposes for which the contract works or the relevant part thereof wereintended.

SPECIFICATION OF GOODS, MATERIALS AND WORKMANSHIP

All materials, goods and workmanship shal, so far as procurable, be of the respective kinds and
standards described in the contract bills, specifications and drawings.

The provisions of clause 23.0 of the main contract regulating the procurement, specification and
qudity assurance of materials, processes and workmanship and the requirements of clause 24.0
therein dealing with the provision of sanples and the carrying out of specified tests shall apply to
the contract in the same manner asthey gply to the main contract.

COMPLIANCE WITH STATUTORY AND OTHER REGULATIONS.

The Contractor shall comply with &l statutory and other regulations of competent authorities
regulating the carying out of the works in accordance with the provisions of clause 17.0 of the
man contract, as applicable.

ROYALTIES AND PATENT RIGHTS

All royalties or other sums payable in respect of the supdy and use of any patented articles,
processes or inventions in carrying out the works as described by or referredto in the contract

bills, specifications or drawings shal be deemedto have beenincluded in the contract price

The provisions of clause 25.0 of the main contract dealing with the sameshall apply to the
contract in the samemanner as they apply to the main contrad.

ANTIQUITIES AND OTHER OBJECTS OF VALUE

All fossils, antiquities and other objects of interest or value which may be found on the site or in
excavating the sameduring the progress of the contract shall be dealt with in accordance with the
provisions of clause 44.0 of the contract.

SUSPENSION OF WORK'S

An ingruction by the Architect to postpone or suspend the works under clause 28.0 of the man
contract shall have the same effect on the contract works as it has on the main contract works.

If the suspenson arises due to default by the Contractor and the contract works areadversely

affeded by the suspension, the Contractor shall be entitled to reimbursement by the Contracor of
all expenses arising therefrom.
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If the suspenson arises due to default by the Contractor, the Contractor shall be ligble to the
Contractor for al expenses arising therefrom

A notice by the Contractor to suspend the works under clause 29.0 of the main contract shell have
the sameeffect on the contract works asit hason the man contract works.

Should the contract works be adversely affected by suspension under clause 29.0 of the main
contract, the Contractor shall be entitled to the remedies provided for at clause 25.0 and 26.0 of
this contrad.

PAYMENTS

Procedures for originating and processing applications for payments and payment cetificaesas
regards the contract works shall be the same asthose prescribed for the Contractor in the man
contract at clause 34.0. All referencestheren to the Contractor shall be deemedto include
references to the Contractor.

Before submitting an application for payment to the Quantity Surveyor in acordance with clause
34.1 of the main contract, the Contractor shal give the Contrador a notice of not less than 7 days
to submit the detail s of the amounts which the Contrador considers himself entitledto for the
relevant period. Such details, whenreceved, shall be annexedto the said Contractorés application.

Whereit is necessary to measure the contract works for purposes of interim valuations or for the
preparation of the final account, the Quantity Surveyor shall give the Contractor a reasonable
opportunity to be present at the times of the measurements and to take notes and meaurements as
he may require.

Neither the Quantity Surveyor nor the Architect shall be bound to issue a valuation or a payment
cettificate in respectof the contract works, asthe case may be, whose value is less than the amount
stated in the appendix to these conditions as the minimum amount of a payment cettificate before
the issue of the cetificate of pradical completion of the main contract or of the contract, as
applicable.

Provided that wherethe minimum amount of a cetificate inserted in the appendix to these
conditions has been adhieved but the corresponding minimum inserted in the appendix to the main
contract in respect of the Contrador& work hasnot beenadieved, or the Contractor has not
applied for payment within the stated period, the Architect may with the consent of the Contractor,
issue a payment cettificate diredly to the Contractor for payment by the Employer.

Within 7 days of recept by the Contractor of payment by the Employer, the Contractor shall
notify and pay to the Contrador the total value cetified therein in respect of the contract works
less the portion of the retention money attributable to the contract works and less amounts
previoudy paid to the Contractor.

Where cetificates arenot paid by the Employer within the prescribed period, the Contractor shall
be entitled to be paid by the Contractor, upon receipt of payment from the Employer, the interest
cettified for the delay in acordance with sub-clause 34.6 of the main contract in respect of the
portion of the contract works included in the certificate.

Wherethe Contradtor hasreceived payment from the Employer but hasnot released the
appropriate amount to the Contractor within the stated period, the Contractor shall pay to the
Contractor in addition to the amount not paid, simple interest on the unpaid amount for the period
it remains unpaid at the commerdal bank lending rate in force during the period of default.
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If, upon application by the Contractor and Architect agree,or if the Contractor failsto make
payment to the Contractor in accordance with sub-clause 23.6 herein and continues such default
for 14 days theredter, the Architect mayisale a payment certificate diredly to the Contractor for
payment by the Employer, where applicable, and deduct the anount from subsequent payments to
the Contrador.

Upon the issue of the catificate of practica completion and the release of one haf of the total
anount of the retention money to the Contractor, the Contractor shall pay the portion attributable
to the contract to the Contractor within 7 days of receipt of the payment.

Upon the issue of the certificate of rectification of defects and reasipt of the balance of the
retention money by the Contractor, the Contractor shall pay the balance of the portion of the
retention money attributable to the contractto the Contrador within 7 days of recapt of the
payment.

The contract final acourt shall be agreedbetweenthe Contrador, the Contractor , the Quantity
Surveyor and the architect and shall be annexedto the Contrador6 §inal ac@unts which shall be
agreedasprovided for in the man contract. For purposes of finalizing the accounts, the Quantity
Surveyor may request the Contract to submit further documents ashe maydeemnecessary.

The fina cettificate issued under sub-clause 34.21 of the main contract shall be final and binding
on the Contract in the same manner that it is binding on the Contractor.

If the Architect desires to seaure final payment to the Contractor before final payment is due to the
Contractor, the provisions of sub-clause 31.10 of the main contract shall apply.

The Contractor shall be entitled to deduct from or set off againg any money due from him to the
Contractor in interim certificates any sum or sums which the Contractor is liable to pay to the
Contractor arising under or in connection with the contract.

PRACTICAL COMPLETION AND DEFECTSLIABILITY

The Contractor shall proceedwith the works regulady and diligently and complete the same
within the period stated in the appendix to this contrador or within such extended period as may
be granted under clause 25.0 of this contract.

Wherethe contract works areto be completed in sections or where the contract works areto be
completedin advance of the main contract works, the provisions of clause 42.0 of the main
contract shall apply, asappropriate, to the contract in the same manner asthey apply to the man
contract.

The procedures for ceatifying practical completion and for deding with defects in the contract
works aswell asthe main contract works areas prescribed at clause 41.0 of the main contrad.
Upon the issue of the cetificate of practica completion of the whole of the works or of the
contract works, as applicéble, the Contrador shall be entitled to release of one half of the retention
money attributable to the contract works within 7 days after the Contrador has received payment.

The baance of the retention money shall be released to the Contractor after the defects appeaing
in the works have been rectified in acordance with sub-clause 41.6 and 41.7 of the main contract
and after the Contractor hasreceived the said payment asprovided for in sub-clause 34.16.3 of the
man contract.
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EXTENSION OF TIME

Upon it becoming reasonably apparent that the progress of the contract works isor will be
delayed, the Contractor shall forthwith give written notice of the cause of the delay to the
Contractor and to the Architect with supporting details showing the extent of delay caused or
likely to be caused. Thereafter, the Architect shall evaluate the information supplied by the
Contractor and if in his opinion the completion of the works is likely to be or hasbeendel ayed
beyond the date for practical completion stated in the appendix to these conditions or beyond any
extended time previoudy fixed under this clause, by any of the reasons entitling the Contractor to
extension of time under sub-clause 36.1 of the main contract, thenthe Architect shall, so soon as
he is able to estimate the length of the delay beyond the date or time aforesaid, recmmend to the
Contractor afair and reasonable extension of time to be granted for the completion of the contract
works.

Theraupon, the Contractor shal grant in writing to the Contracor the recommended time.
Provided that the Contractor shall not grant any extension of time to the Contractor without the
written recommendation of the Architect. And provided that the Contractor shall constantly use
his best endearours to prevent delay and shall do all that may be reasonably required to proceed
with the works.

The procedures for deding with requests for extension of time and the observance of timelimits
prescribed at clause 36.0 of the man contract shall apply to the contract in the same manner as
they apply to the main contract.

LOSS AND EXPENSE CAUSED BY DISTURBANCE OF REGULAR PROGRESS

If upon written application being made to the Contractor to the Contractor and to the Architect, the
Architect is of the opinion that the Contractor hasbeeninvolved in directloss and or expense, for
which he would not be reimbursed by a payment made under any other provision in this contract,
by reasons of the regular progress of the contract works or any part thereof having been materialy
affeded by any of the reasons which would entitle the Contrador to reimbursement under clause
37.0 of the main contract, the Quantity Surveyor shall assess the amount of such loss and or
expense.

Any anpurt so assessed shall be added to the contract priceand if aninterim certificate is issued
after the date of assesgment, any such amount shall be added to the amount which would otherwise
be stated as due in such cetificate as regards the Contractorés entitlement.

The procedure for dealing with loss and or expense claims prescribed at clause 37.0 of the main
contract shall apply, to the contract in the same manner as they apply to the main contrad, as

appropriate.

DAMAGES FOR DELAY IN COMPLETION

If the Contractor failsto complete the contractworks by the date for practical completion statedin
the appendix to these conditions or within any extended time fixed under clause 25.0 herein, and
the Architect certifiesin writing that in his opinion the sameought reasonably so to have been
completed, then the Contractor shall pay or alow to the Contractor a sum calculated at the rate
stated in the said appendix asliquidated damagesfor the period during which the works shall so
remain or have remained incompl ete.

The Contractor may deduct such sum from any money due or to become due to the Contractor
under the contract or recover the samefrom the Contractor as a debt. Provided that the Contractor
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shall not be entitled to recver any liquidated damages from the Contrador without first obtaining
the Architectés certificate of delay prescribed herein.

FLUCTUATIONS

Unless othemwise stated in the contract bills or specifications, the contract price shal be deemedto
have beencalculated to include all duties and taxesimposed by statutory and other competent
authoritiesin the country where the works arebeing caried out, and

The contract price shal be deemedto be based on currency exchange ratescurrent at the date of
tender as regards materias or goods to be specificaly imported for permanent incorporation in the
works.

Should duties and taxesvary during the period of the contract, compensation thereof shall be
cdculated in acordance with sub-clause 35.1 and 35.2 of the main contract.

Compensation for change in prices of goods and materials incorporated in the works and in the
rates of wagesprovidedfor at sub-clause 35.3, 35.4 and 35.5 of the main contract shall not apply
to the contract unless specificaly provided for in the bills of quantities or specifications.

TERMINATION OF MAIN CONTRACT

If, for any reason, the Contractord6 smployment is terminated either under clause 38.0, 39.0 or
40.0 of the man contract, this contract shall thereupon aso terminate.

Upon temination, the Contractor shall cease al work and vacae the site. He shall not remove any
equipment or any maerials brought onto the site for the carrying out of the works without the
written gpprova of the Contractor and the Architect.

Wherethe termination of the main contract occurs without the default of the Contrador, the
Contractor shall be paid by the Contractor for work done in the like manner asthe Contractor is
paid a clause 39.5 of the main contract.

Wherethe termination of the main contract arises fro a default by the Contrador, the adjustment

of the contract acourts shall be performed in the like manner asis provided at sub-clause 388 of
the man contract regarding the main contract acounts.
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TERMINATION OF CONTRACT.

Withou prejudice to any other rights and remetdi es which the Contractor may possess, if the
Contractor shall make default in any one or more of the respeds which would entitle the Employer
to terminate the main contract under clause 38.0 therein, the Contractor shall give the Contrador a
notice, with a copy to the Architect and to the Employer by registeredpog or recorded delivery
specifying the default. Should the Contrador continue the default for 14 days after reasipt of such
noticeor at any time theredter repeat such default, and shoud the Architect certify that the
Contractor isin default, the Contractor may teminate the contract forthwith after the expiry of the
notice provided that the naticeis not given unreasonably or vexatiously. The temination letter
shall be copiedto the Architect and to the Employer.

Wherethe contract is terminated due to the default of the Contract asin sub-clause 30.1 herein, the
adjustment of contract acourts shal be performed in the like manner as is provided at sub-clause
38.8 of the man contract regarding the main contract acounts.

Withou prejudice to any other rights and remedies which the Contractor may possess, if, the
Contractor shall make default in one or more of the respects which, if committed by the Employer,
would entitle the Contrador to temminate the main contract under clause 39.0 therein, the
Contractor shdl give the Contractor a notice, with a copy to the Architect and to the Employer, by
registeredpost or recrded delivery specifying the default. Should the Contractor continue the
default for 14 days after receipt of such notice or at any time theredter repeat such default, and
should the Architect certify that the Contrador isin default, the Contrador mayterminate the
contract forthwith after expiry of the notice, provided that the noticeis not given unreasonably or
vexatiously. The termination letter shall be copied to the Architect and to the Employer.

If the contract is teminated due to the default of the Contractor asin sub-clause 30.3 herein, the
Contractor shall pay the Contrador for work dore in the like manner as the Contractor would be
paid a sub-clause 39.5 of the main contract where the termination is done by the Contractor.

Wherethe contract is temminated due to the default of the Contractor, all expensesarising from the
termination shall be done wholly by the Contrador and the termination shall not cregste any
liability on the Employer.

Wherethe contract is terminated due to the default of the Contractor, the Contractor shall be liable
to the Contractor for al expensesarising therefrom.

SETTLEMENT OF DISPUTES

In case any dispute or difference shal arise betweenthe Contractor and the Contractor, either
during the progress or after the completion or abandonment of the contract works, such disputes
shall be natifiedin writing by either party to the other with arequest to submit it to arbitration and
to concur in the appointment of an Arbitrator within 30 days of the natice.

The dispute shall be refered to the arbitration and final dedsion of a person to be agreedby the
patties. Failing agreement to concur in the appointment of an Arbitrator, the Arbitrator shall be
appointed by the Chairmanor Vice Chairman of The Architectural Association of Kenya or the
Chairmanor Vice Chairmanof The CharteredInditute of Arbitrators, Kenya Branch, atthe

request of the applying party.
The amitration may be on the construction of this contract or on any matter or thing of whatsoever

nature arising thereunder or in connection therewith including the rights and liabiliti es of the
parties during the currency of the contract and subsequent to the termination of the contract.
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Wherethe Contrador is aggrieved by the manner in which the Architect has exerdsed or failed to
exerdse his powersstipulated in the main contract, or in the @ntract or by any action or inadion
of the Employer, and in particular, if heis aggrieved by:

314.1 Thefailure or refusa of the Architect to recommend to the Contractor an
extension of contract time, or

314.2 The extent of the recommended time, or

31.4.3 The amount cetifiedto the Contractor either in aninterim or in afina
cetificate, or

31.4.4 Theisseof aningruction which the Contractor contends is not authorized by
the man contract or the contract, or

314.5 Any other matter |eft to the discretion of the Architectin the man contract or in
the contract, then;-

Subject to the Contractor giving the Contractor such indemnity and seaurity asthe Contractor may
reasonably require, the Contractor shall alow the Contractor to use the Contractor énameand, if
necessary, shal join the Contrador in arbitration proceedings againg the Employer to decide the
maters in dispute or in difference

Provided that no arbitration proceedings shall be commenced on any dispute or difference where
notice of adispute or difference hasnot been given by the applying party within 90 days of the
occurrence or discovery of the matter or issue giving rise to the dispute or difference

Notwithstanding the issue of a notice asstated above, the arbitration of such a dispute or
differenceshall not commence unless anattempt has in the first ingance been made by the parties
to settle such dispute or difference amicably with or without the asgstance of third parties.

In any event, no arbitration shall commence eatier than 90 days after the service of the notice of a
dispute or difference, except as provided for at sub-clause 31.9 herein.

Notwithstanding anything stated herein, the following mattersmay be referred to arbitration
before the practica completion of the works or abandonment of the works or termination of the
contract without having to comply with sub-clause 31.8 herein.

319.1 Whether or not the issue of an ingruction by the Architect is authorized by the
main contract or these conditions, and

31.9.2 Whether or not a payment certificate has been improperly withheld or isnot in
acmrdance with the main contract or these conditions or though issued, it has
not been honoured.

All other matters in dispute shall only be referredto arbitration after the practical completion or
alleged practical completion of the works or abandonment of the works or termination or all eged
termination of the contract, unless the Architect the Contractor and the Contractor agree otherwise
in writing.

The Arbitrator shall, without prejudice to the generality of his powers, have power to direct such
meaurements, computations, tests, or valuations asmayin his opinion be desirable in order to
determine the rights of the partiesand assess and award any sums which ought to have been the
subject of or included in any payment certificate.
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3112  The Arbitrator shal, without prejudice to the generality of his powers, have power to openup,
review and revise any cettificate, opinion, decision, requirement or natice and to determine all
maters in dispute which shall be submitted to him in the same manner asif no such certificate,
opinion, decision, requirement or notice had beengiven.

31.13 Providedthat any dedsion of the Architect whichisfinal and binding on the Contractor under the
main contract shall be fina and binding betweenthe Contractor and the Contractor.

3114 The award of such Arbitrator shall be final and binding upon the parties.
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APPENDIX

Name of Contractorés insurers
Name of Contractorés surety
Amount of surety

Period of possessin of site
Contract period

Date of commencement of works
Date for practical completion

Interval for application if payment
cettificates

Minimum anount of payment cetificate
Percentage of certified value retained
Limit of retention fund, if any

Name of the Contractoré bank for
purpose of interest calculation.

Period of fina measurement and valuation

Damagesfor delay in completion

Signed by the said:

eceeeééeeeceé ..
CLIENT
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PART C
CONTRACT PRELIMINARIESAND GENERAL CONDITIONS

1.01

1.02

1.3

1.04

Examination of Tender Document

Thetendereris requiredto check the number of pages of this document and should he find any
missing or indistinct, he must inform the Engineerat once and have the same recified.

All tenderers shall be deemedto have carefully examinedthe foll owing:
a) Work detailedin the Specffication and in the ContractDrawings.

b) The Republic of Kenya Document fiGeneral Conditi ons of Contractfor Electrical and
Medchanical Workso .

c) Other documentsto which referenceis made.

He shall also be deemedto have includedfor any expenditure which may be incurredin
conforming with the above items (a), (b), (c) and observe this expense asbeing attachedto the
contractplacedfor the whole or any part of the work.

The tenderer shall ensure that allambiguities, doubts or obscure points of detail, are clarifiedwith
the Engineerbefore suomission of his tender, asno clamsfor allegeddeficienciesin the
information givenshall be consderedafter this date.

Discrepanci

The Contracbor shall include all work either shown on the ContractDrawings or detailedin the
specification. No clam or extra cost shall be consderedfor works, which hasbeenshown on the
drawingsor in the spedfication alone.

Should the drawing and the specification appearto conflict, the Contracior shall query the points at
the time of tendering and satisfy himsalf that he hasincluded for the work intended, asno clam for
extra payment on this acount shall be consideredafter the contractis awarded.

Conditions of contract Agreement

The Contracbor shall be requiredto enterinto a Contractwith the Client.

The Conditi ons of the Contract between the Client and the Contracior ashereinafter defined shalll
be the latest editi on of the Agreement and Schedule of Conditions of Kenya Association of
Building and Civil Engineaing Contracbrsasparticularly modified and amended herei nafter.

For the purpose of this contract the Agreement and Schedule of Conditionsand any such
modifications and amendments shall readand congtruedtogether. Inany event of discrepancy the
modifications and amendmentsshall prevail.

Payment

Payment will be made through certificatesto the Client, unless he specffically agreesto forego this
right, in which case directpayment canbe made to the Contracbr. All paymentswill be less
retention asspecfified in the Main Contract. No payment will become due urtil materialsare
deliveredto site.

Cl4



1.06  Définition of Terms

Throughout these Contractdocuments units of measurements, terms and expressonsare
abbreviatedand wherever used hereinafter and in all other documentsthey shall be interpretedas
follows:

i) Employer: Theterm fiEmploye r sball mean University of Nair obi

iii) Contractor: ThetermfiContractor &hall meanthe firm or company appantedto cary
out the Building Works and shall include his or their heir, exeautors, assgns
administrators, succesrs, and duly appantedrepresentatives.

iv) Contractor: ThetermfiContractor &hall meanthe personsor person, firm or
Company whose tender for this work hasbeen accepted, and who hasenteredinto a
contractagreement with the Contracbor for the execution of the ContractWorks, and
shall include his or their heirs, exeautors, administrators, assigns, successorsand duly
appantedrepresentatives.

V) Contract Works. Theterm fiContract Wor kso shall meanall or any portion of the
work, materials and articles, whether the same are being manufacturedor prepared,
which are to be usedin the exeaution of this Contractand whether the same may be on
sSite or not.

Vi) Contract Drawings: The term fiContract Drawingso shall meanthose drawings
requiredor referredto hereinand forming part of the Bills of Quantities.

vii) Working Drawings: The term fiWor king Drawingso shall meanthose drawings
requiredto be preparedby the Contracior ashereinafter described.

viii) Recoord Drawings: Theterm fiRecord Drawingso shall meanthose drawingsrequired
to be preparedby the Contrador showing fiasingalledd and other recordsfor the
ContractWorks.

iX) Abbreviations:

CM shall meanCubic M etre

SM shall mean Square M etre

LM shall mean Linear Metre

L Sshall meanLump Sum

mm shall meanM illimetres

No. Shall mean Number

Kg. shall mean Kilogram

BS shall mean. Current standard British Standard Specification published
by the British Standard Institution, 2 Park Street, London W1, England

fiDitto 0 shall meanthe whole of the precaling descriptionin whichit occurs. Where it
occursin description of succeaingitem it shall mean the same asin the first description
of the seriesin which it occurs except asqualified in the description concerned. Whereit
ocaursin bradetsit shall mean the whole of the preceding description whichis contained
within the appropiiatebradets.

1.06 Sitel ocation
The site of the Contract Worksis situatedat University Of Nair obiés College of Biological and

Physical SciencegChir omo Campus)
The tendereris recommendedto visit the site and shall be deemedto have satisfied himsalf with
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1.07

1.08

1.09

1.10

regard to acces possble conditions the risk of injury or damage to property on/or adjacent to the
site, and the conditi ons under which the ContractWorks shall have to be carried out and no clams
for extraswill be consideredon acount of lack of knowledgein this respect.

Duration of Contract

The Contracbr shall be requiredto phase his work in acardancewith the Cli enté programme (or
its revision). The programme is to be agreedwith the Client.

Scopeof contract Works

The Contracbor shall supply, deliver, unload, hoigt, fix, test, commisson and hand-overin
satisfaciory working order the completeinstallations spedfied hereinafter and/or asshown on the
ContractDrawings attached hereto, including the provision of labour, trangport and plant for
unloading material and storage, and handling into position and fixing, also the supply of ladders,
scaffolding the other mechani cal devicesto plant, installation, painting, testing, setting to work, the
removal from site from time to time of all superfluous material and rubbish causedby the works.

The Contracbor shall supply all accesries, whether of items or equipment supplied by the Client
but to be fixedand commisdonedunder this Contract

Extent of the contractor &Duties

At the commencement of the works, the Contractor shall investigateand report to the Engineerif
all mateialsand equipment to be usedin the work and not specified assupplied by the others are
available locally. If these materials and equipment are not available locally, the Contracbor shall at
this stage placeorders for the mateaialsin question and copy the ordersto the Enginee. Failureto
do so shall in no way relieve the Contractor from supplying the spedfied material s and equipment
in time.

Materials supplied by others for ingallation and/or connecion by the Subcontractor shall be
caefully examinedin the presence of the supplier before installation and connection. Any defects
notedshall immediatdy be reportedto the Enginea.

The Contracbr shall be respongble for verifying al dimensionsrelaive to his work by actual
measurementstaken on site.

The Contracor shall mark accuratdy on one set of drawings and indicateall alterations and/or

modificationscarried out to the designed system during the congruction period. This information
must be made available on site for ingection by the Engineer.

Execution of the Works

The works shall be carried out strictly in acardancewith:

a) All relevant Kenya Bureau of Standards Specifications.

b) All relevant Briti sh Standard Specifications and Codesof Practice
(Hereinafterreferredto asB.S.and C.P. respectively).

C) This Specffication.

d) The ContractDrawings

e) The Bye-laws of the Local Authority.

f) The Architectés and/or Engineerés Instructions

The ContractDrawings and Specificationsto be readand condruedtogether.
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11

1.12

1.13

1.14

1.15

1.16

.

The tender shall remain valid for acceptancewithin 120 days from the final dateof submission of
the tender, and this hasto be confirmedby signing the Tender Bond. The tenderer shall be
exemptedfrom this Bond if the tender wasprevioudy withdrawn in writing to the Employer before
the official opening.

Firmi Price Contract

Unless spedfically statedin the documents or the invitation to tender, this is a firm-price Contract
and the Contracior mug allow in histenderfor the increase in the cost of labour and/or materials
during the duration of the contract. No claims will be allowed for incressed costs arising from the
fluctuationsin dutiesand/or day to day currency fluctuations. The Contracor will be deemedto
have allowedin histenderfor any increase in the cost of materials which may arise as aresult of
currency fluctuation during the contractperiod.

-

No alteation to the ContractWorks shall be carried out until recept by the Contractor of written
ingructions from the Employer& Representative

Any variation from the contract price in respectof any extra work, alteration or omisson requested
or sanctionedby the Architect or Engineershall be agreedand confirmedin writing at the same
time such variations are decidedand shall not affectthe validity of the Contract. Schedule of Unit
Ratesshall be usedto assessthe value of such variations No allowanceshall be made for loss of
profit on omitted works.

Where the Architect requiresadditi onal work to be performed, the Contracbr, if he consdersit
necessary, will give notice within seven (7) daysto the Client of the length of time he (the
Contracior) requiresover and above thatallotted for completion of the Contract.

If the Contracbor failsto give such notice he will be deemedrespongble for the claims arising
from the delay occasionedby reason of such extenson of time.

Prime Cost and Provisional Sums

A specidist Contracior may be nominatedby the Architectto sypply and/or install any equipment
coveredby the Prime Cost or Provisional Sums containedwithin the Contractdocuments.

The work coveredby Prime Cost and Provisional Sums may or may not be carried out atthe
discretion of the Architect.

The whole or any part of these sums utilized by the Contrador shall be deductedfrom the value of
the Contractprice whencalcul ating the final account.

Bond
The tenderer mud submit with his tender the name of one Surety who must be anestablishedBank

only who will be willing to be bound to the Client for anamount equal to 10% of the Contract
amount asClause 31 of the Main Contract.

Governmentl edidation and Regulations

The Contracbré attention is calledto the provision of the Factory Act 1972 and subsequent
amendments and revisions, and allowance must be made in his tender for compliancetherewith, in
so far asthey are applicable.

The Contracior must also make himsalf aaquai ntedwith current legislation and any Government
regulations regarding the movement, housing, security and control of labour, labour camps, pases
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1.17

1.18

1.19

for trangort, etc.

The Contracbor shall allow for providing holi days and trangport for work people, and for
complying with Legislation, Regulationsand Union Agreements.

Lmport Duty and Value Added Tax

The Contracbor will be required to payfull Import Duty and Value Added Taxon all items of
equipment, fittings and plant, whetherimportedor locally manufacured. The tenderer shall make
full allowancein his tenderfor all suchtaxes.

LnsuranceCompany Fees

Attention is drawn to the tenderersto allow for all necessary fees, where known, that may be
payable in respectof any feesimpaosed by Insurance Companiesor statutory authoriti esfor testing
or ingpection.

No allowancestall be made to the Contracior with respectto feesshould these have beenomitted
by the tenderer due to his negligencein this respect.

Provision of Servi he Clien

In acwrdancewith Clause 1.08 of this Spedfication the Client shall make the foll owing facilities
available to the Contracbor:

a) Attendanceon the Contractbr and the carrying out of all work affecing the structure of
the buil ding which may be necessary, including all chasing, cutting away and making
good brickwork, etc.,, except thatall plugging for fixing, fittings, machinery, fanducting,
etc, and all drilli ng and tapping of steelwork shall be the responshili ty of the Contracbr.
Any purpose made fixing bracketsshall not constitute Buil derés Work and shall be
providedand ingalledby the Contracbr unless statedhereinafter otherwise.

b) The provision of temporary water, lighting and power: All these servicesutilized shall be
paid for by the Client. The Contracbor shall, however, allow for additi onal
connectiongextensonsrequiredfor his purposes.

c) Fixing of anchorage and pipe suppottsin the shuttering, except thatall anchorage shall be
supplied by the Contractor who shall also supply the Client with fully dimensoned
drawings detailing the exactlocations

d) i) Provision of scaffolding, cranes, etc.but only in so farasit is requiredfor the
Main ContractWorks. It shell be the Contraco rsrésponshbility to liaise with the
Client to ensure that there is maximum co-operation with other Contracborsin
the use of scaffolding, cranes, etc.
ii) Any specialist scaffolding, cranes, etc.by the Contractor for his own exclusive
use shall be paid for by the Contracbor.
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1.20

1.2

1.2

1.23

1.24

Suppliers

The Contracbor shall submit namesof any supplier for the materialsto be incorporated, to the
Engineerfor approval. The information regarding the names of the suppliers may be submitted at
different times, asmay be convenient, but no sourcesof supply will be changedwithout prior
approval.

Eachsupplier must be willing to admit the Engineeror his representative to his premisesduring
working hoursfor the purpase of examining or obtaining samplesof the materialsin question.

Samplesand M aterials Geperally

The Contracor shall, whenrequired, provide for approval at no extra cost, samples of all
materialsto be incorporatedin the works. Such samples, whenapproved, shall be retaned by
the Engineerand shall form the standard for all such mateials incorporated.

Wherever within the Spedficationit is mentionedor implied thatthe Contracior shall deal
directwith the Employeror Enginee, it shall meanfithrough the Contracioro who is responsble to
the Employerfor the whole of the worksincluding the ContractWorks.

s of i

The Bills of Quantiti es have beenpreparedin acmrdancewith the standard method of
measurement of Building Works for East Africa, first Edition, Metric, 197Q All the Quantitiesare
based on the ContractDrawings and are provisional and they shall not be held to gauge or to limit
the amount or description of the work to be exeauted by the Contracbor but the val ue thereof shall
be deductedfrom the Contract Sum and the val ue of the work orderedby the Engineerand
exeated thereunder shell be measuredand valuedby the Engineerin acordancewith the

conditi ons of the Contract.

All work liable to adjugment underthis Contractshall be left uncoveredfor a reasonable time to
allow measurements neededfor such adjustment to be takenby the Quantity Surveyor or Enginee.
Immediately the work is ready for measuring the Contractor shall give notice to the Quantity
Surveyor or Engineerto cary out measurements before covering up. If the Contracior shall make
default in these respectshe shall, if the Architect so direct, uncoverthe work to enable the
necessary measurementsto be takenand afterwards reinstateat his own expense.

Contractor & Officein Kenva

The Contracior shall maintain (after first establishingif necessary) in Kenya an office staffedwith
competent EngineerManager and such suppotting technical and clerical staff as necessary to
control and coord natethe execution and completion of the ContractWorks.

The EngineerManager and his staff shell be empoweredby the Contracbr to represent him at
meeings and in discussons with the Client, the Engineerand other partieswho may be concerned
and any liaison with the Contracbré HeadOffice on matte's relating to the design, execution and
completion of the ContractWorks shell be effectedthrough his officein Kenya.

It shell be the Contraco rsrésponshbili ty to procure work permits, entry permits, licenses,
registration, etc, in respectof all expatriate staff.

The Contracbor shall prepare a substantial propottion of his Working Drawings at his officein
Kenya. No reasonsfor delays in the preparation or suomisson for approval or otherwise of such
drawings or proposalswill be acceted on the grounds that the Contracborés HeadOffice is remote
from his office in Nairobi or the site of the ContractWorks or otherwise.
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1.5

1.26

1.27

1.28

ider & Worl

All chasing, cutting away and making good will be done by the Client but the Contracior shall
mark out in advance and shall be respongble for acairacy of the size and pasiti on of all holesand
chases required.

The Contracbor shall drill and plug holesin floors, walls, celing and roof for seauring servicesand
equipment requiring screw or balt fixings.

Any purpose made fixing bracketsshall not constitute buil deré work and shall be providedand
ingalled by the Contracbr unless statedhereinafterto the contrary.

| Provisont I

Preliminary major structural provision hasbeenmade for the ContractWorks based on outline
information ascertained during the preparation of the Specification.

The preliminary major structural provision made will be deemedasadequateunless the Contracor
statedotherwise when submitting his tender.

Any magjor structural provision or alteration to major structural provisions requiredby the
Contracior shall be shown on Working Drawingsto be submittedto the Engineerwithin 30 days of
being appanted.

No requestsfor alterationsto preliminary major structural provisions will be approved except
where they are condderedunavoidable by the Enginee. In no case will they be approvedif
building work is so far advancedasto cause additi onal costs or delaysin the work of the Client.

Pasition of Services Plant, Equipment, Fittingsand Apparatus

The ContractDrawings give a general indication of the intendedlayout. The paosition of the
equipment and apparatus, and also the exact routesof the ducts, main and distribution pipework
shall be confirmedbefore ingallation is commenced. The exactsiting of appliances, pipework,
etc, may vary from thatindicated.

The routesof services and positions of apparatus shall be deteeminedby the approveddimensons
detailedin the Working Drawings or on site by the Engineerin consultation with the Contractor or
the Client.

Savicesthroughout the ductsshall be arrangedto allow maximum access along the ductsand the
servicesslall be realily acassible for maintenance. Any work, which hasto be re-done due to
negligencein thisrespect,shall be the Contraco I1sréspongbility.

The Contracbr shall be deemed to have allowedin his ContractSum for locating terminal points
of services (e.g. lighting, switches, socketoutlets, li ghting points, control switches, thermaostatsand
other initi ating devices, taps, stop cocks) in paositions plus or minus 1.2m horizontally and
vertically from the locations shown on ContractDrawings Within these limits no variationsin the
ContractSum will be made unlessthe work has already beenexeaitedin acardancewith
previoudy approvedWorking Drawings and with the approval of the Enginee.

Checking of Work

The Contracbr shall satisfy himself to the correciness of the connections he makesto all items of
equipment supplied under the Contractagreement and equipment supplied under other contracts
beforeit is put into operation. Detailsof operation, working pressues, temperatures, voltages,
phases, power rating, etc., shall be confirmedto others and confirmation recevedbefore the
systemisfirst operated.
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1.2

1.30

1.31

1.3

Sdting to Work and Regulating System

The Contracbor shall carry out such tests of the ContractWorks asrequiredby British
Standard Specifications, or equal and approved codesasspecified hereinafter and ascustomary.

No testing or commissoning shall be undertaken except in the presenceof and to the satisfaction
of the Engineerunless otherwi se statedby him (Contracioré own preliminary and proving tests
excepted).

It will be deemedthatthe Contracor hasincludedin the ContractSum for the costs of all fuel,
power, waterand the like, for testing and commissioning asrequiredaspart of the Contract Works.
He shall submit for approval to the Engineera suitable programme for testing and commissioning.
The Engineerand Employer shall be givenample warning in writing, asto the dateon which
testing and commissioning will take place.

The Contracior shall commission the ContractWorks and provide attendanceduring the
commissoning of all services, plant and apparatus connected under the Contract Agreement or
other Contract Agreements, relatedto the project.

Eachsystem shall be properly balanced, graded and regulated to ensure that correctdistributionis
achievedand where existing indallations are affectead, the Contracor shall also regulatethese
systemsto ensurethattheir performanceis maintained.

The proving of any system of plant or equipment asto compliance with the Specification shall not
be approvedby the Engineer, except at his discretion, until tests have beencarried out under
operating conditi ons pertaining to the most onerous conditi ons spedfied except where the time
takento obtain such conditionsis unreasonable or exceels 12 months after practicalcompl etion of
the ContractWorks.

Identification of Plant Components

The Contracior shall supply and fix identification labelsto all plant, starters, switchesand

items of control equipment including valves, with white traffolyte or equal labelsengravedin red
lettering denoting its name, function and section controlled. The labelsshall be mountedon
equipment and in the most convenient positions. Care shall be takento ensure the labels canbe
readwithout difficulty. This requirement shall apply also to major components of items of control
equipment.

Detailsof the lettering of the labelsand the method of mourting or suppotting shall be forwarded
to the Engineerfor approval prior to manufacure.

Contract Drawings

The ContractDrawings when readin conjunction with the text of the Specffication have been
completedin such detail as was consderednecessary to enable competitive tendersto be obtained
for the execution and completion of the Contractworks.

The ContractDrawings are not intendedto be Working Drawings and shall not be usedunless
exceptionally they are released for this purpose.

Working Drawings

The Contracbr shall prepare such Working Drawings as may be necessary. The Working
Drawings shall be completein such detail not only thatthe ContractWorks canbe executed on site
but also that the Engineercanapprove the Contracoré propasals, detaileddesigns and intentions
in the execution of the Contract Works.
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If the Contractr requiresany furtherinstructions detais, ContractDrawings or information
drawingsto enable him to prepare his Working Drawings or proposals, the Contracior shell accept
athis own cost, the risk that any work, commencedor which he intendsto commenceat site may
be rejecta.

The Enginee, in giving his approval to the Working Drawings will presume thatany necessary
action has been, or shall be takenby the Contractbr to ensure that the installations shown on the
Working Drawings have beenclearedwith the Client and any other Contracibrs whose
ingallations and works might be aff ected.

If the Contractr suomits his Working Drawingsto the Engineerwithout first liaising and obtaining
cleaancefor his installationsfrom the Client and other Contracors whose installations and works
might be affectad, then he shall be liable to payfor any alterations or modification to his own, the
Client6s or other Contracbrésinstallations and works, which are incurred,

notwithganding any technical or other approval recevedfrom the Enginee.

Working Drawingsto be preparedby the Contracior shall include but not be restrictedto the
following:

a) Any drawingsrequiredby the Client, or Engineerto enable structural provisionsto be
made including Builder sdNorking Drawings or Schedulesand those for the detailing
of holes, fixings, foundations, cablesand paperwork ducting below or above ground
or in or outside or below buildings

b) General Arrangement Drawings of all plant, control boards, fittings and apparatus or any
part thereof and of installation layout arrangement of such plant and apparatus

c) Schematic Layout Drawings of servicesand of control equipment.

d) Layout Drawings of all embeddedand non-embedded paperwork, ducts and electical
conduits.

e) Completecircuit drawings of the equipment, together with associatedcircuit description.

f) Such other drawings asare cdled for in the text of the Spedfication or Schedules or as

the Engineermay reasonably require.

Threecopiesof all Working Drawings shall be submitted to the Engineerfor approval. One copy
of the Working Drawings submitted to the Engineerfor approval shall be returnedto the
Contracbr indicating approval or amendment therein.

Six copiesof the approvedWorking Drawings shall be given to the Client by the Contractor for
information and distribution to other Contracrs carrying out work associatedwith or in close
proximity to or which might be aff ectedby the ContractWorks.

ApprovedWorking Drawings shall not be departedfrom except asmay be approvedor directedby
the Enginee.

Approval by the Engineerof Working Drawings shall neither relieve the Contractor of any of his
obligations under the Contractnor relieve him from correcting any errors found subseguently in
the ApprovedWorking Drawings or other Working Drawings and in the ContractWorks on site or
elsewhere associatedtherewith.

The Contracior shall ensure that the Working Drawings are submittedto the Architectfor approval
ata time not unreasonably close to the datewhen such approval is required. Latesubmission of his
Working Drawings will not relieve the Contracior of his obligation to completethe Contract
Works within the agreedContractPeriod and in a manner that would receve the approval of the
Architect.
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1.33

, ,

During the execution of the ContractWorks the Contractor shall, in a manner approvedby the
Engineerrecord on Working or other Drawings at site all information necessary for preparing
Reaoord Drawings of the installed ContractWorks. Marked-up Working or other Drawings and
other documents shall be made available to the Engineerashe may require for inspection and
cheding.

Reaoord Drawings, may, subjectto the approval of the Enginee, include approvedWorking
Drawings adjusedasnecessary and certified by the Contractor asa wrrectrecord of the
ingallation of the ContractWorks.

Theyshall include but not restrictedto the foll owing drawings or information:

a) Working Drawings amended as necessary but titled fiRecord Drawingsd and certified asa
true record of the fi A lmgtalledd ContractWorks. Subjectto the approval of the Engineer
such Working Drawings asmay be inappropiiate may be omitted.

b) Fully dimensioneddrawings of al plant and apparatus

C) General arrangement drawings of equipment, other areascontai ning plant forming part of
the ContractWorks and the li ke, indicating the accuratesize and location of the plant and
apparatus sutabili ty cross-referencedto the drawings mentionedin (b) above and
hereinafter.

d) Routes, types, sizes and arrangement of all pipework and ductwork including date sof
ingallation of underground pipework.

e) Relay adjugtment charts and manuals.

f) Routes, types, sizes and arrangement of all electic cables, conduits, ducts and wiring
including the dates of installation of buried works.

0) System schematic and trunking diagrams showing all salient information relaing to
control and ingrumentation.

h) Grading Charts.

i) Valve schedules and locations suitabil ity cross-referenced.
)] Wiring and piping diagrams of plant and apparatus
k) Schematic diagrams of individual plant, apparatus and switch and control boards. These

diagramsto include those peculiar to individual plant or apparatus and al so those
applicable to system operation asa whole.

)] Operating Instruction

Sdchematic and wiring diagrams shell not be manufadurer snulti purpose general issue drawings
Theyshall be prepared specialy for the ContractWorks and shall contain no spurious or irrelevant
information.

Marked-up drawings of the installation of the ContractWorks shall be kept to dateand completed
by the dateof practical or section completion. Two copiesof the Reaord Drawings of Contract
Works and two sets of the relay adjugment and grading charts and schematic diagrams on stiff
badking shall be providednot laterthanone month later.
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1.3

The Contracbor shall supply for fixing in sub-stations, switch-rooms, bailer houses, plant rooms
pump houses, the office of the Maintenance Engineerand other places, sutable valve and
ingructions charts, schematic diagrams of instrumentation and of the electical reticulation asmay
be requestedby the Engineerproviding that the charts, diagrams, etc, relateto ingallations
forming part of the ContractWorks. All such chartsand diagrams shall be of suitable plastic
material on a stiff backing and must be approvedby the Engineerbefore final printing.

Notwithstanding the Contradorés obli gationsreferredto above, if the Contracbor fails to produce
to the Engineeaés approval, either:-

a) The Marked-up Drawings during the execution of the ContractWorks or
b) The Reord Drawings, etc, within one month of the Secton or Practical
Completion

The Engineershall have these drawings producedby others. The cost of obtaining the necessary
information and preparing such drawings etc., will be recoveredfrom the Contracor.

M aintenanceM anual

Upon PracticalCompletion of the ContractWorks, the Contracior shall furnish the Engineer four
copiesof a MaintenanceManual relaing to the installation forming part of all of the Contract
Works.

The manual shall be loose-leaf type, International A4 size with stiff coversand cloth bound. It
may be in several volumes and shall be sub-dividedinto sections eachsection covering one
Engineaing service system. It shall have aready means of referenceand a detdled index.

There shall be a separatevolume dealing with Air Conditioning and Medhanical Ventilation
ingallation where suchinstallations are includedin the ContractWorks.

The manual shall contain full operating and maintenanceinstructionsfor eachitem of equipment,
plant and apparatus setout in aform dealing systematically with each system. It shell include as
may be applicable to the ContractWorks the foll owing and any otheritemslistedin the text of the
Specffications

a) System Description.

b) Plant

C) Valve Operation

d) Switch Operation

e) Procedure of Fault Finding

f) Emergency Procedures

0) Lubrication Regquirements

h) Maintenanceand Sevicing Periods and Procedures

i) Colour Coding Legend for all Sevices

D Sdhematic and Writi ng Diagrams of Plant and Apparatus
K) Reaoord Drawings, true to scde, foldedto International A4 size
)] Lists of Primary and Se@ndary Spares.
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The manual is to be specialy prepared for the ContractWorks and manufadureré standard
descriptive literature and plant operating instruction cards will not be acceptedfor incluson unless
exceptionally approvedby the Enginee. The Contracbor shall, however, affix such cards, if
sutable, adjacent to plant and apparatus One spare setof all such cards shall be furnishedto the
Engnee.

Spares

The Contracbor shall supply and deliver such sparessuitably protectedand boxedto the Engineerés
approval asare calledfor in the Specificationsor in the Price Schedules.

Testing and In ion -Installation

Allow for testing each section of the ContractWorks ingallation asdescribedhereinafterto the
satisfaction of the Engineer.

Labour Camps

The Contracior shall provide the necessary temporary workshop and mess-roomin position to be
approvedby the Architect.

The work people employedby the Contracior shall occupy or be about only that part of the site
necessary for the performance of the work and the Contracior shall ingruct his employees
acordingly.

If practicable, W.C. acoommodation shell be allocatedfor the sole use of the Contracorés

workmen and the Contractor will be requiredto keepthe same cleanand disinfected, to make good
any damage theretoand leave in good condition.

Storage of M aterials

Spacefor storage will be providedby the Client but the Contractor will be respongble for the
provision of any lock-up sheds or storesrequired.

NominatedContracbrsare to be made liable for the cost of any storage accommodation provided

specialy for their use. No materials shall be stored or stacked on sugpendedslabs without the
prior approval of the Architect.

Trade Names
Where trade namesof manufacturerés catalogue numbers are mentionedin the Spedfication or the

Bills of Quantities, the referenceis intendedasa guide to the type of article or quality of mateial
required. Alternatebrands of equal and approvedquality will be acceptable.

Water and Eledtricity for the Works

These will be made available by the Client. The Contracior shall be liable for the cost of any water
or electic current usedand for any ingallation provided especialy for their own use by the Client.

Pr ion
The Contracior shall adequately cover up and protecthis own work to prevent injury and also to

cover up and protectfrom damage all parts of the buil ding or premises where work is performed
by him under the Contract.

Damagesfor Delay
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Liquidatedand ascertained damages asstatedin the Main ContractAgreement will be claimed
against the Main Contractfor any unauthorizeddelay in completion. The Contracior shall be held
liable for the whole or a portion of these damagesshould he cause delay in completion.

Clear Away on Completion

The Contracbr shall, upon completion of the works, at his own expense, remove and clearaway
all plant, equipment, rubbish and unused materials, and shell leave the whole of the worksin a
cleanand tidy state,to the satisfaction of the Enginee. Oncompletion, the whole of the works

shall be deliveredup clean, completeand perfectin every respectto the satisfaction of the
Engnes.

Final Account

Oncompletion of the works the Contracior shall agreewith the Engineerthe value of any
variations outstanding and assoon aspassble theredter suomit to the Engineerhis final statement
of acaunt showing the total sum claimedsub-dividedasfollows:

Staement A - detailing the tender amounts less the Prime Cost and Provisional Sums, included
therein.

Staement B -  detailing all the variation ordersissuedon the contract.

Statment C - Summarizing statement A and B giving the net grand total due to the Contracior

for the execution of the Contract.

Eair Wages

The Contracior shall in respectof all persons employedanywhere by him in the execution of the
Contract,in every facbry, workshop or placeoccupied or usedby him for execaution of the
Contract,observe and fulfill the following conditions:

a) The Contracbr shall pay ratesof the wagesand observe hours and conditi ons of labour
not less favourable than those establi shedfor the trade or indugry in the district where
work is carried out.

b) In the absenceof any ratesof wages, hours or conditions of labour so establishedthe
Contracior shall pay ratesand observe hours and conditi ons of labour are not less
favourable than the general level of wages, hours and conditi ons observedby other
employers whaose general circumgancesin the trade or industry in which the Contracbr is
engagedare similar.

Superision

During the progress of the works, the Contracir shall provide and keepcongantly available for
conaultation on site an experiencedEngli sh - spe&king Supervisor and shall provide ressonable
office facilities, attendance,etc., for the Supervisor.

In additi on, during the whole of the time the works are under congruction, the Contracior shall
mai ntain on site one experiencedforeman or charge-hand and anadequatenumber of fitters, etc,
for the work coveredby the Specification. The number of this staff shell not be reducedwithout
the prior written approval of the Enginee.

Any instructions givento the Supervisor on site shall be deamedto have beengivento the
Contracor.

ifi

The Contracbr shall provide the Engineerwith threecopiesof all test reportsor certificatesthat
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are or may be requiredby this Specffication.

L abour

The Contracbor shall provide skilled and unskilled labour asmay be necessary for completion of
the contract.

Discount to the Client

No discount to the Client will be includedin the tender for this installation.

Guarantee

The whole of the work will be guaranteedfor a period of twelve (12) monthsfrom the date of the
Engineeaés certification of completion and under such guaranteethe Contracibor shall remedy at his
expense al defectsin materials and apparatus due to faulty design, construction or workmanship
which may develop in that period.
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1.03

GENERAL

This section spedfiesthe general requirement for plant, equipment and materials forming part of
the Contract Works and shall apply except where spedfically statedelsewherein the Specification
or on the ContractDrawings.

, ,

All plant, equipment and materials supplied aspart of the Contract Works shall be new and of first
class commercial quality, shell be freefrom defeds and imperfections and where indicatedshall be
of gradesand classifications designatedherein.

All productsor mateials not manufacuredby the Contractor shall be productsof reputable

manufadurersand so far asthe provisions of the Spedficationis concernedshall be asif they had
beenmanufaduredby the Cortractor.

Materials and apparatus requiredfor the completeinstallation ascalledfor by the Specification and
ContractDrawings shall be supdied by the Contractor unless mention is made otherwise.

Materials and apparatus supplied by others for installation and connection by the Contractor shall
be carefully examinedon recept. Should any defeds be noted, the Contractor shall immediatdy
notify the Enginee.

Defeciive equipment or that damagedin the course of ingall ation or tests shall be replacedas
requiredto the approval of the Enginee.

Regulationsand Standards

The Contract Works shall comply with the current editi ons of the foll owing:

a) The Kenya Government Regulations

b) The United Kingdom Institution of Electrical Engineas (IEE) Regulationsfor the
Electrical Equipment of Buildings.

a) The United Kingdom Chartered Ingitute of Building Sevices Enginee's (CIBSE) Guides.

d) Briti sh Standard and Codesof Practiceaspublishedby the Briti sh Standards Ingtitution
(BSI)

e) The Local Council By-laws.

f) The Electricity Supply Authority By-laws.

0) Local Authority By-laws.

h) The Kenya Building Code Regulations.

i) The Kenya Bureauof Standards

Power Supply on Site

The supply voltage will be 240 volts single phase of 415 volts 3 phase 50 Hz. TN-S system, viz.
separateneutral and protective conductor throughout the system.
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2.01

2.02

2.03

INSTALLATIONOF CABLES

General
Bending of cablesshall be in accordancewith table 52c of the IEE Regulationsand no cale shall
be bent to radius less thanthat specified by the cable manufacturers.

Cablesshall be ratedfor the maximum connected oad with due condderation to the foll owing
facors:-

() Voltage drop not in excess of 4% of the nominal voltage.
(i) Ambient temperature.
(iii) Degreeof excess-current protection.

(iv) Grouping.
(v) Cablesrun under defined conditions
Cablesin conduitsand Trunking

All cablesshall be palyvinyl chloride (PVC) insuatedto BS 6604, " PV C-insulatedcéables (non-
armoured) for electic powerlighting”, 450750 volt grade, unless an alternativeis spedfied
elsewhere in the contractdocuments. The quality and size of cablescontainedin any one conduit
shall comply with IEE Regulation 5297 and Appendix 12.

No cable with a aoss-section areaof lessthan 1.5mn?shall be used. All cablesinstalledina
conduit or trunking system shall be PVC single insulatedconductors and shall be colour coded in
acordancewith the IEE Regulation 524-3 and Table 52A.

Final sub-circuits shall be run in conduits separatefrom main or sub-main cables. All cablesin
conduit shall be drawn in simultaneously. All cablesshall be drawn in without the use of
excessive force, Without the use of lubricants and the wiring shall be easily withdrawable.

PVC/SWA/PVC Cable

These cablesshall comprise copper conductors unless spedfically detailedotherwise, laid up with
PVC fillers bedded with anextrudedinner PVC sheah, armouredwith a single layer of galvanized
steelwires, aluminium or strip asspecified, and coveredoverall with PVC sheah.

Cablesshall be manufaduredto BS 6346 "PVC insulatedcablesfor electical supply" with
conductor dimensionsand resistancesin ac@rdancewith BS 6360 1969, "copper conductorsin
insulatedcablesand cords’, Armouring shall be galvanisedsteelto BS 1442.

Attention is drawn to Chapter 52 of the IEE Regulationsand Appendix 9. Where the armour wires
of cablesare used to provide protective conductor they shall comply with the requirements of
Chapter 54 of the IEE Regulations particularly section 543, alternatively, additional cables with
copper conductors shall be installedto reducethe impedanceto a level which ensures compliance
with Sedion 543 of the IEE Regulations.

Unless permisgonis given by the Enginea, no joints will be allowed. In the event of joints being
authorized, they shall be made usng plastic boxesof approveddesign filled with anapprovedcold
pouring plastic or resin compound. The céble box shall incorporatestuitable coppertapesand
clampsto bond the armouring of the jointedcables.

The PVC/SWA/PVC cablesshould be terminatedin the cable manufacure'sapprovedglands.
These shall be of the compression type providing controlled radial compresson of the sheathseal.
The gland shall incorporatean amour clamping ring and eathing ring and, where usedoutdoors, a
leadwasher shall be usedto ensure a watertight joint betweenthe gland and the unit to whichiit is
fitted. The eathingring shall berigidly fixedto the item of equipment and terminatedusng brass
nuts, balts and washers. All gland terminations shall be protectedby a PVC shroud which shall fit
tightly overthe cables.
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